TOOELE COUNTY CORPORATION
CONTRACT#_23-09 - |®
COOPERATIVE AGENCY AGREEMENT

THIS AGREEMENT by and between the Aeronautical Operations Division of the State of
Utah, Utah Department of Transportation, hereinafter called the "Division", and Tooele County,
hereinafter called the "Sponsor",

WITNESSETH:

WHEREAS, the Sponsor, with the approval of the Division, intends to apply for Federal
Funds in aid of an airport project under the “FAA Reauthorization Act of 2018”; and

WHEREAS, under the provisions of Utah Title 72, Chapter 10, Part 3, Federal Airport
Funds Act, as amended, the Sponsor appoints the Division its agent for the purpose therein stated,

NOW, THEREFORE, it is agreed by the respective parties: The Sponsor appoints the
Division as agent for the Sponsor and the Division agrees to act as agent of the Sponsor for the
purpose of accepting, receiving, and receipting for, and disbursing Federal monies and other public
monies other than those of the Sponsor made available to finance in whole or in part the planning,
construction, and improvement of the Wendover Airport in connection with airport project No.
3-49-0046-042-2023: Install Perimeter Fencing and Access Gate.
Federal regulations require the Utah Department of Transportation to insure audit coverage of all
federal funds passing through the Department to other agencies, the Sponsor agrees to provide the
Department with an audit report in conformance with the United States General Accounting Office

Standards for Audit of Governmental Organizations, Programs, Activities, and Functions:

Guidelines for Financial and Compliance Audits for Federally Assisted Programs:; Office of

Management and Budget Circular A-133, and compliance supplements approved by the Office of
Management and Budget. Audit reports in compliance with the above regulations are required for
any fiscal year during which costs covered by this agreement are incurred. The audit reports are

to be submitted to the Utah Department of Transportation, Office of Internal Audit,
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4501 South 2700 West, Salt Lake City, Utah 84119-5998, within 180 days (6 months) of the close
of the fiscal year.

The Division does hereby acknowledge its approval of the Federal Aid for the improvement
of the airport. Upon receipt of federal funds under this agreement, the Division shall deposit said
funds with the State Treasurer from which a state warrant will be issued to the Sponsor.

The sponsor shall process and submit to the Division for its approval and/or execution all
proper documents, including the project application, plan set, specifications, applications for
payment and project completion documentation.

This Agreement shall remain in full force and effect until the present project for the airport
development under the “FAA Reauthorization Act of 2018” herein before referred to shall have
been either substantially accomplished or abandoned by the Sponsor. It shall not apply to any
subsequent or additional projects, nor to any program for development in which the United States
does not participate financially.

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures and official

seals.
Z b@ State of Utah
4 [/‘J v /{ 4 q/ [4/ 2023 Department of Transportation

Authorized Official (Date) Aeronautical Operations Division
Director

AttestAPPROVED AS TO FORM:
Attest:

Recortigtlin R. Winchester Division of Aeronautics

Deputy Tooele County Attorney
(Seal)
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UTAH DEPARTMENT OF TRANSPORTATION

AERONAUTICAL OPERATIONS DIVISION

PROJECT APPLICATION AND GRANT AGREEMENT
FOR STATE AID FOR DEVELOPMENT OF PUBLIC AIRPORTS

Part 1 - Project Information

Tooele County (hereinafter called the “Sponsor”) hereby makes application to the Utah
Department of Transportation (hereinafter called the “State™) for a grant of state funds pursuant to Title
72, Chapter 10, Aeronautics Act, for the purpose of aiding in financing an improvement project
(hereinafter called the “project”) for the development of the Wendover Airport, (hereinafter called the
“Airport”) located in West Wendover City, Tooele County.

It is proposed that the Project consists of the following described airport improvements or
development:

Install Perimeter Fencing and Access Gate not Required by 49 CFR 1542)

as shown on the attached map accompanied by a detailed engineering cost estimate showing each item in
the Project by description, quantity, unit cost, total cost, engineering and contingencies. [The map will
show (1) the boundaries of the Airport and all proposed additions thereto, together with the boundaries of
all offsite areas owned or controlled by the Sponsor for airport purposes, and proposed additions thereto:
(2) the location and nature of all existing and proposed airport facilities and structures (such as runways,
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and
reductions of existing airport facilities; (3) the location of all existing and proposed non-aviation areas and
of all existing and proposed improvements thereon including the access road; and (4) airport vicinity
zoning.] It is understood that the State will approve in writing the project plans and specifications before
start of construction.

The estimated total project is $210,000. The requested State share of the project is $9,838.50 (4.685%).

Other governmental agencies granting money to the project are
FAA

The Project engincer is intended to be  Jviation (Woolpert) .
The FAA Project No. is  3-49-0046-042-2023 (if applicable)




Part Il - Representations

The Sponsor hereby represents and certifies as follows:
1. Legal Authority - The Sponsor has the legal power and authority to :

(1) do all things necessary in order to undertake and carry out the Project in conformity
with applicable statutes;

(2) accept, receive, and disburse grants of funds from the State in aid of the Project;
(3)  carry out all of the provisions of Parts III and IV of this document.

2, Funds - The Sponsor now has $9,838.50 available for use in defraying its share of the
Project.

Part Il — Sponsor’s Assurances

In consideration for grant monies made available to the airport, the Sponsor hereby covenants and
agrees with the State, as follows:

1. The Sponsor will operate the Airport as such for the use and benefit of the public throughout
the useful life of the facilities developed under this Project, but in any event for at least ten (10) years
from the date hereof. In furtherance of this covenant, (but without limiting its general applicability and
effect) the Sponsor specifically agrees that it will keep the airport open to all types, kinds, and classes of
aeronautical use on fair and reasonable terms without discrimination between such types, kinds, and
classes; provided, that the Sponsor may establish such fair, equal, and not unjustly discriminatory
conditions to be met by all users of the Airport; and provided further, that the Sponsor may prohibit or
limit any given type, kind or class of aeronautical use of the Airport if such action is necessary - (a) For
safe and efficient use of the Airport; (b) To keep operation activities within acceptable noise levels;

(c) To serve the civil aviation needs of the public.

2. The Sponsor covenants and agrees that, unless authorized by the State, it will not either directly
or indirectly, grant or permit any person, firm, or corporation the exclusive right at the Airport or at any
other Airport now or hereafter owned or controlled by it, to conduct any aeronautical activities, including,
but not limited to, charter flights, pilot training, aircraft rental and sightseeing, aerial photography, crop
dusting, aerial advertising and surveying, air carrier operations, aircraft sales and services, sale of aviation
petroleum products whether or not conducted in conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other activities which because of their direct
relationship to the operation of aircraft can be regarded as an aeronautical activity.

3. The Sponsor agrees that it will operate the Airport for the use and benefit of the public, on fair
and reasonable terms, and without unjust discrimination. In furtherance of this covenant (but
without limiting its general applicability and effect), the Sponsor specifically covenants and
agrees:

a. That in its operation and the operation of all facilities on the airport, neither it nor any person or
organization occupying space of facilities thereon will discriminate against any person or class of
persons by reason of race, color, creed, or national origin in the use of any of the facilities



provided for the public on the Airport.

b. That in any agreement, contract, lease, or other arrangement under which a right or privilege at
the Airport is granted to any person, firm, or corporation to render to the public any service
(including the furnishing or sale of any aeronautical parts, materials, or supplies) essential to the
operation of aircraft at the Airport, the Sponsor will insert and enforce provisions requiring the
contractor:
(1) To furnish said service on a fair, equal, and not unjustly discriminatory basis to
all users thereof, and

(2) To charge fair, reasonable, and not unjustly discriminatory prices for each unit or
service; Provided, that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers.

c. That it will not exercise or grant any right or privilege which would operate to prevent any
person, firm, or corporation operating aircraft on the Airport from performing any services on its
own aircraft with its own employees (including, but not limited to maintenance and repair) that it
may choose to perform.

d. In the event the Sponsor itself exercises any of the rights and privileges referred to in
subsection b, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by contractors or concessionaires of the Sponsor under the provisions
of such subsection b.

4. Nothing contained herein shall be construed to prohibit the granting or exercise of an exclusive
right for the furnishing of non-aviation products and supplies or any service of a non-aeronautical
nature or to obligate the Sponsor to furnish any particular non-aeronautical service at the Airport,

5. The Sponsor will operate and maintain in a safe and serviceable condition the Airport and all
facilities thereon and connected therewith which are necessary to serve the aeronautical users of
the Airport other than facilities owned or controlled by the United States, or the State, and will not
permit any activity or uses thereon which would interfere with its use for airport purposes;
Provided that nothing contained herein shall be construed to require that the Airport be operated
for aeronautical uses during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance; and provided further, that nothing herein shall be
construed as requiring the maintenance, repair, restoration or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the Sponsor.

6. Insofar as it is within its power and reasonably possible, the Sponsor will, either by the
acquisition and retention of easements or other interests in or rights for the use of land or airspace or by
the adoption and enforcement of zoning regulations, prevent the construction, erection, alteration, or
growth of any structure, tree, or other object in the approach areas of the runways of the Airport, which
would constitute an obstruction to air navigation according to the criteria or standards prescribed in Part
77 of the Federal Aviation Regulations. In addition, the Sponsor will not erect or permit the erection of
any permanent structure or facility which would interfere materially with the use, operation, or future
development of the Airport, in any portion of a runway approach area in which the Sponsor has acquired,
or may hereafter acquire, property interests permitting it to so control the use made of the surface of the



land. In addition the Sponsor will clear said area or areas of any existing structure or any natural growth
that constitutes an obstruction to airspace within the standards established by said Part 77 unless
exceptions to or deviations from the aforementioned obligations have been granted to it in writing by the
State.

7. The Sponsor will furnish the State with such annual or special airport financial and operational
reports as may be reasonably requested. Such reports may be submitted on forms furnished by the State,
or may be submitted in such manner as the Sponsor elects as long as the essential data is furnished. The
Airport and all Airport records and documents affecting the Airport, including deeds, leases, operation
and use agreements, regulations, and other instruments will be made available for inspection and audit by
the State, or his duly authorized representative upon reasonable request. The sponsor will furnish to the
State a true copy of any such documents.

8. The Sponsor will furnish Utah’s Division of Aeronautics on a semi-annual basis a list of all
aircraft which have been based at the airport for more than 6 months, out of the last 12 months. The list
shall include the aircraft tail numbers with the owner’s current name and address.

9. The Sponsor will not enter into any transaction which would operate to deprive it of any of the
rights and powers necessary to perform any or all of the covenants made herein, unless by such
transaction the obligation to perform all such covenants is assumed by another public agency found by the
State to be eligible to assume such obligations and having the power, authority, and financial resources to
carry out all such obligations. If an arrangement is made for management or operation of the Airport by
any agency or person other than the Sponsor or an employee of the Sponsor, the Sponsor will reserve
sufficient rights and authority to insure that the Airport will be operated and maintained in accordance
with these covenants.

10. The Sponsor will keep up to date, by amendment, the attached map of the Airport showing:

(1) The boundaries of the Airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the Sponsor for airport purposes, and
proposed additions thereto;

(2) The location and nature of all existing and proposed airport facilities and structures
(such as runways, taxiways, aprons, terminal buildings, hangars, and roads), including all
proposed extensions and reductions of existing airport facilities; and

(3) Airport vicinity zoning.

11. The location of all existing and proposed non-aviation areas and of all existing improvements
thereon, including the access road, said attached map, and each amendment, revision, or modification
thereof, shall be subject to the approval of the State which approval shall be evidenced by the signature of
a duly authorized representative of the State on the face thereof. The Sponsor will not make or permit the
making of any changes or alterations in the Airport or any of its facilities that might adversely affect the
safety, utility, or efficiency of the Airport.



12. Insofar as is within its power and to the extent reasonable, the Sponsor will take action to
restrict the use of land adjacent to or in the immediate vicinity of the Airport to activities and purposes
compatible with normal airport operations including landing and takeoff of aircraft.

13. The Sponsor will not dispose of, or abandon in any manner, any portion of the Airport shown
on the approved map without the written consent of the State.

14. It is understood and agreed that as to the land acquired or to be acquired for future
development of the airport, the Sponsor will construct and complete thereon a useful and usable facility
consistent with the State Airport System Plan not later than the time of forecasted need; and if the land so
acquired or any part thereof, is not used within the forecast period for the purpose for which it was
acquired, the Sponsor will refund the State share of acquisition cost or fair market value of the land,
whichever is greater, plus the State share of net revenue, at the time of sale or expiration of the period
stated in this agreement. It is further understood and agreed that the Sponsor will deposit all net revenues
derived from the interim use of the land into a special fund to be used exclusively for approved items of
airport development, but in no case may the State share of such funds be used to match State aid funds in
future grants. It is still further understood and agreed that the Sponsor will not dispose of the land by sale,
lease, or otherwise without the prior consent and approval of the State.

[5. The Sponsor will maintain, at its own expense, the following aeronautical use items and
activities:

(1) A standard, mounted windsock for observation of wind direction and velocity from the ground
and while airbome together with a standard segmented circle, both in good repair.

(2) Enforcement of zoning in the vicinity of airports to minimize environmental problems
associated with aeronautical uses.

(3) A current license issued by the State designating the Airport for public use.

(4) Runway or boundary lights in good repair and on from dusk to dawn of each calendar day.
(5) The runway, taxiways, and apron in a state of good repair which would include annual crack
filling and mowing of vegetation at least 15 feet outside of hard surfaced areas as necessary to
maintain a weed height of not more than 12 inches.

(6) The boundary fence, when in place, in a state of good repair.

(7) The main runway, associated taxiway and apron to be cleared of snow as soon as practical

after a snowstorm and the airport to remain open for use during these months.

16. It is understood that the State will participate in the amount of grant monies herein mentioned
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in the engineering estimate or in the herein mentioned per cent share of the actual project cost, whichever
is least.

17. In the event the State does not grant monies under this application, the covenants herein
mentioned shall not become effective.

18. Sponsor shall have no authorization to bind the State of Utah or the Utah Department of
Transportation, or its Aeronautical Operations Division to any agreement, settlement, liability or
understanding whatsoever, nor to perform any acts as agent for the State of Utah, except as herein
expressly set forth.

19. Sponsor hereby agrees to indemnify and save harmless the State of Utah, Utah Department of
Transportation, and Acronautical Operations Division, and their officers, agents, and employees from and
against any and all loss, damages, inj ury, and liability, and any claims therefore, including claims for
personal injury or death, damages to personal property and liens of workmen and material, howsoever
caused, resulting directly or indirectly from the performance of this agreement or from the use or
operation of the airport improvements and facilities being purchased, constructed or otherwise developed
under this agreement.

Part IV - Project Asreement and Acceptance

If the Project or any portion thereof is approved by the State, and State aid for such approved
Project is accepted by the Sponsor, it is understood and agreed that all airport development included in
such Project will be accomplished in accordance with the plans and specifications for such development,
as approved by the State, and the herein assurances with respect to the Project and the Airport.

IN WITNESS WHEREOF, The parties hereto do hereby ratify and adopt all statements,

representatives, warranties, covenants, and agreements contained or referenced herein and do hereby
cause this document to be executed in accordance with the terms and conditions here of.

Executed for the Sponsor this /% day of S,g/]ﬂ# i W ,202°3
(SEAL) TOCELE LpyNTY

(Name of Sponsor)

APPROVED ASTOFORM: /4%___ A L)L €
Ui bonelotr lfg> cpyry mawmaire.

Colin R. Winchester
AttdSgputy Tooele County Attorney
Recorder




CERTIFICATE OF SPONSOR’S ATTORNEY

L @ LN W/ ’\JC/’VLE S Qﬁ?f‘%acting as Attorney for  7OCELE o/ N/ T/\j

(herein referred to as the ™ Sponsor”) do hereby certify:

That I have examined the foregoing document and the proceedings taken by said Sponsor relating
thereto, and find that the Acceptance thereof by said Sponsor has been duly authorized and that the
execution thereof is in all respects due and proper and in accordance with the laws of the State of Utah,
and further that, in my opinion, said Agreement constitutes a legal and bind obligation of the Sponsor in
accordance with the terms thereof.

Dated at 7JJ)ELE _this QM day of %)ZL&’M W 20 2

mom 09/33 /203

Title PEAVTY T20€7 O NTY .Wﬁﬂ/éy

AERONAUTICAL OPERATIONS DIVISION

Director

APPROVED:

Finance



