TOOELE COUNTY CORPORATION
CONTRACT#_23~ 02 -0

AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

This is an Agreement effective as of January 23, 2023, between TOOELE COUNTY
(“OWNER™) and JONES & DeMILLE ENGINEERING, INC. (“ENGINEER™).

OWNER retains ENGINEER to perform professional services, in connection with Tooele
County = 2023 Transportation Master Plan Update (“Assignment”).

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein,
agree as follows:

ARTICLE 1-ENGINEER’S SERVICES
1.01  Scope

A. ENGINEER shall provide the services set forth in Exhibit A and shall not be
responsible to provide any services not expressly contained in Exhibit A (Scope of
Work) and Exhibit B (Standard Terms and Conditions).

B. Upon this Agreement becoming effective, ENGINEER is authorized to begin services
set forth in Exhibit A.

C. If authorized in writing by OWNER, and agreed to by ENGINEER, services beyond
the scope of this Agreement will be performed by ENGINEER for additional
compensation.

ARTICLE 2-OWNER’S RESPONSIBILITIES
2.01 General

A. OWNER shall have the responsibilities set forth herein and in Exhibit A.

ARTICLE 3-TIMES FOR RENDERING SERVICES

3.01 ENGINEER’s services will be performed within the time period or by the date stated in
Exhibit A.

3.02  If ENGINEER’s services are delayed or suspended in whole or in part by OWNER.
ENGINEER shall be entitled to equitable adjustment of the time for performance and rates
and amounts of compensation provided for elsewhere in this Agreement to reflect
reasonable costs incurred by ENGINEER in connection with, among other things, such
delay or suspension and reactivation and the fact that the time for performance under this
Agreement has been revised.
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ARTICLE 4-PAYMENTS TO ENGINEER

4.01

4.02

Methods of Payment for Services of ENGINEER.

A. OWNER shall pay ENGINEER for services rendered under this Agreement as follows:

I. OWNER shall pay ENGINEER for services rendered under this Agreement as
described in Exhibit A and in the amounts and by the methods described in
Exhibit C.

2. Approved Hourly Rates plus Reimbursable Expenses to be paid for services
described in Exhibit A and to be paid as outlined in Exhibit C.

3. Or, if both the OWNER and the ENGINEER agree to a defined Scope of Work,
a Lump Sum amount may be agreed upon. Lump sum progress payments may
be invoiced monthly by percentage of completion throughout the project.

Other Provisions Concerning Payment

A. Adjustments. ENGINEER’s compensation is conditioned on time to complete the

Assignment not exceeding the time identified in Exhibit A. Should the time to complete
the Assignment be extended beyond this period due to reasons not the fault of and
beyond the control of ENGINEER, the total compensation to ENGINEER shall be
appropriately adjusted. '

Reimbursable Expenses. Reimbursable Expenses means the actual expenses incurred
by ENGINEER or ENGINEER’s consultants directly in connection with the
Assignment.

For Additional Services. OWNER shall pay ENGINEER for all services not included
in the scope of this Agreement on the basis agreed to in writing by the parties at the
time such services are authorized by OWNER.

ARTICLE 5-DESIGNATED REPRESENTATIVES

5.01

Contemporaneous with the execution of this Agreement, ENGINEER and OWNER shall
each designate specific individuals as ENGINEER’s and OWNER’s representatives with
respect to the services to be performed or furnished by ENGINEER and responsibilities of
OWNER under this Agreement. Such individuals shall have authority to transmit
instructions, receive information, and render decisions relative to the Assignment on behalf
of their respective party.

ARTICLE 6-CONTENT OF AGREEMENT

6.01

The following Exhibits are incorporated herein by reference:

A.

Exhibit A, “Further Description of Services, Responsibilities, Time, and Related
Matters,” consisting of _1 page.

B. Exhibit B, “Standard Terms and Conditions,” consisting of 6 pages.

C. Exhibii C, “Reimbursable Expenses Schedule,” consisting of _|_page.

Exhibit D, "Duties, Responsibilities, and Limitations of Authority of Resident Project
Representative,” consisting of 5 pages.
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6.02  Total Agreement

This Agreement (consisting of rEiages | to 3, inclusive, together with the Exhibits identified

in Paragraph 6.01) constitutes t

e entire agreement between OWNER and ENGINEER and

supersedes all prior written or oral understandings. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date

which is indicated on page 1.

OWNER:

Tooele County

ENGINEER:

Jones & DeMille Engineering, Inc.

By: 4)&-—- ﬂ W-C/Zr/—

Name:/ ACWMes 14 lA)&lC(\

Date Signed:  /13/9 523

Address for giving notices:

47 N Main Street

By: 1 > ﬂ@A

Name: Darin Robinson, CTO

Date Signed: January 23, 2023

Address for giving notices:

1535 South 100 West

Tooele, UT 84074

Richfield UT 84701

Designated Representative:

Name: Rachelle Custer

Title: Community Development Director

Phone Number: (435) 843-3180

Facsimile Number:

Email Address: rcusteri@tooeleco.org

APPROVED AS TO FORM:

Designated Representative:

Name: Jared Barton

Title: Project Manager

Phone Number: (435) 896-8266

Facsimile Number: (435) 896-8268

Email Address: jared.barton(@jonesanddemille.com

MMIMMVW 0202 2023

Colin R. Winchester

Deputy Tooele County Attorney
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This EXHIBIT A, consisting of | page, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated January 23. 2023.

Further Description of Services, Responsibilities, Time and Related Matters

Specific articles of the Agreement are amended and supplemented to include the following
agreement of the parties:

A.1.01 ENGINEER’s Services

A. ENGINEER’s services shall be provided consistent with and limited to the standard of
care applicable to such services, which is that Engineer shall provide its services
consistent with the professional skill and care ordinarily provided by consultants
practicing in the same or similar locality under the same or similar circumstances.
ENGINEER and/or its consultants shall complete the Assignment and related work
including the following:

1. See proposal dated December 22, 2022, attached hereto as Attachment A and
incorporated herein by reference, setting forth the detailed scope of work.

A.2.01 OWNER’s Responsibilities

A. OWNER shall do the following in a timely manner, so as not to delay the services of
ENGINEER:

1. Provide information requested by ENGINEER in a timely manner.

2. Provide all applicable county GIS information for roadways affected by the
updated transportation master plan.

3. Review and verify final master plan and story map for accuracy and
completeness.

B. ENGINEER shall be entitled to use and rely upon all such information and services
provided by OWNER or others in performing ENGINEER’s services under this
Agreement.

C. OWNER shall bear all costs incident to compliance with its responsibilities pursuant
to this paragraph A.2.01.
A.3.01 Times for Rendering Services

A. The time period for the performance of ENGINEER’s services shall be within the
milestones established as follows:

I. All work will be completed within six (6) months of the date of this contract
pending OWNER’s personnel field data collection or as requested and mutually
agreed upon by the OWNER and ENGINEER.

B. ENGINEER’s services under this Agreement will be considered complete when all
deliverables set forth in Exhibit A are submitted to OWNER.
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This EXHIBIT B, consisting of _6 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023.

Standard Terms and Conditions

%l‘ticle 6 of the Agreement is amended and supplemented to include the following agreement of
the parties:

B.6.01.B Standard Terms and Conditions

1.

Standard of Care

The standard of care for all professional services performed or furnished by ENGINEER
under this Agreement will be the care and skill ordinarily used by member of ENGINEER s
profession practicing under similar circumstances at the same time and in the same locality.
ENGINEER makes no warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER s services.

Independent Contractor

All duties and responsibilities and undertaken pursuant to this Agreement will be for the
sole and exclusive benefit of OWNER and ENGINEER and not for the benefit of any other
party. Nothing contained in this Agreement shall create a contractual relationship with or
a cause of action in favor of a third party against either OWNER or ENGINEER.
ENGINEER’s services under this Agreement are being performed solely for OWNER’s
benefit, and no other entity shall have any claim against ENGINEER because of this
Agreement or the performance or nonperformance of services hereunder. OWNER agrees
to include a provision in all contracts with contractors and other entities involved in this
project to carry out the intent of this paragraph.

Payments to ENGINEER
Retainer amounts shall be made in accordance with Article 4.01. Work will be halted if
additional retainer amounts are not made in a timely manner.

Insurance

ENGINEER will maintain insurance coverage for Workers Compensation, General
Liability, and Automobile Liability and will provide certificates of insurance to OWNER
upon request.

Indemnification and Allocation of Risk

a. To the fullest extent permitted by law, ENGINEER shall indemnify and hold
harmless OWNER, OWNER’s officers, directors, partners, and employees from and
against costs, losses, and damages (including but not limited to reasonable fees and charges
of engineers, architects, attorneys, and other professionals, and reasonable court or
arbitration or other dispute resolution costs) caused solely by the negligent acts or
omissions of ENGINEER or ENGINEER’s officers, directors, partners, employees, and
consultants in the performance of ENGINEER’s services under this Agreement.

b. To the fullest extent permitted by law, OWNER shall indemnify and hold harmless
ENGINEER, ENGINEER’s officers, directors, partners, employees, and consultants from
and against costs, losses, and damages (including, but not limited to, reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable court or
arbitration or other disputes resolution costs) caused by the negligent acts or omissions of
OWNER or OWNER’s officers, directors, partners, employees, and consultants with
respect to this Agreement.
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¢. To the fullest extent permitted by law, ENGINEERs total liability to OWNER and
anyone claiming by, through, or under OWNER for any injuries, losses, damages and
expenses caused in part by the negligent entity or individual, shall not exceed the
percentage share that ENGINEER’s negligence bears to the total negligence of OWNER,
ENGINEER, and all other negligent entities and individuals.

d. In addition to the indemnity provided under paragraph B. 6.01.B.5.b. of this
Exhibit, and to the fullest extent permitted by law, OWNER shall indemnify and hold
harmless ENGINEER and ENGINEER'’s officers, directors, partners, employees, and
consultants from and against injuries, losses, damages and expenses (including, but not
limited to, all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other disputes resolution costs) caused by, arising out of, or
resulting from Hazardous Environmental Condition, provided that (i) any such injuries,
losses, damages and expenses are attributable to bodily injury, sickness, disease, or death,
or to injury to or destruction of tangible property, including the loss of use resulting
therefrom; and (ii) nothing in this paragraph B.6.01.B.5.d shall obligate OWNER to
indemnify any individual or entity to the extent of that individual or entity’s own
negligence or willful misconduct.

¢. The indemnification provision of paragraph B.6.01.B.5.a. is subject to and limited
by the provisions agreed to by OWNER and ENGINEER in paragraph B.6.01.B.6, “Limit
of Liability,” of this Agreement.

f. ENGINEER’s commitments as set forth in this Agreement are based on the
expectation that all of the services described in this Agreement will be provided. In the
event OWNER later elects to reduce design professional’s scope of services, OWNER
hereby agrees to release, hold harmless, defend and indemnify ENGINEER from any and
all claims, damages, losses or costs associated with or arising out of such reduction in
services.

Limit of Liability

To the fullest extent permitted by law, the total liability, in the aggregate, of ENGINEER
and ENGINEER s officers, directors, partners, employees, agents, and consultants, or any
of them to OWNER and anyone claiming by, through, or under OWNER, for any and all
injuries, losses, damages and expenses, whatsoever arising out of, resulting from, or in any
way related to this Agreement from any cause or causes, including, but not limited to, the
negligence, professional errors or omissions, strict liability or breach of contract or
warranty, express or implied, of engineer or engineer’s officers, directors, partners,
employees, agents, and consultants, or any of them, shall not exceed the total amount of
compensation for services.

Consequential Damages

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted
by law, neither OWNER nor ENGINEER, their respective officers, directors, partners,
employees, contractors or subconsultants, shall be liable to the other or shall make any
claim for any incidental, indirect or consequential damages arising out of or connected in
any way to the Assignment or to this Agreement. This mutual waiver of consequential
damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss
of income, loss of reputation and any other consequential damages that either party may
have incurred from any cause of action, including negligence, strict liability, breach of
contract and breach of strict or implied warranty. Both OWNER and ENGINEER shall
require similar waivers of consequential damages protecting all the entities or persons
named herein in all contracts and subcontracts with others involved in the Assignment.
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8.

10.

I1.

Dispute Resolution

a. OWNER and ENGINEER agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising out of
or relating to this Agreement or the breach thereof (“disputes™) to mediation.

b. If a party alleges a dispute or controversy with the other party arising out of or
relating to the performance of services under this Agreement, then either party shall have
the right to request mediation within 20 days after the claiming party has-provided the other
party with written notice describing the dispute and the claiming party’s position with
reference to the resolution of the dispute.

c. Except as otherwise agreed, mediation will proceed pursuant to the Construction
Industry Mediation Rules of the American Arbitration Association in effect on the
Effective Date of the Agreement. A mediator will be appointed within 30 days of receipt
of a written request. The mediator will endeavor to complete the mediation within 30 days
thereafter.

d. No performance obligation under or related to this Agreement shall be interrupted
or delayed during any mediation proceeding except upon written agreement of both parties.

e. The mediator shall not be a witness in any legal proceedings related to this
Agreement.

Termination of Contract

Either party may at any time, upon seven days prior written notice to the other party,
terminate this Agreement. Upon such termination, OWNER shall pay to ENGINEER all
amounts owing to ENGINEER under this Agreement, for all work performed up to the
effective date of termination, plus reasonable termination costs.

Access

OWNER shall arrange for safe access to and make all provisions for ENGINEER and
ENGINEER’s Consultants to enter upon public and private property as required for
ENGINEER to perform services under this Agreement.

Hazardous Environmental Conditions

It is acknowledged by both parties that ENGINEER’s scope of services does not include
any services related to a “Hazardous Environmental Condition,” i.e., the presence at the
site of asbestos, PCBs, petroleum, hazardous waste, or radioactive materials in such
quantities or circumstances that may present a substantial danger to persons or property
exposed there in connection with the Assignment. In the event ENGINEER or any other
party encounters a Hazardous Environmental Condition, ENGINEER may, at its option
and without liability for consequential or any other damages, suspend performance of
services on the portion of the Assignment affected thereby until OWNER: (i) retains
appropriate specialist consultant(s) or contractor(s) to identify and, as appropriate, abate,
remediate, or remove the Hazardous Environmental Condition; and (ii) warrants that the
site is in full compliance with applicable laws and regulations. OWNER acknowledges that
ENGINEER is performing professional services for OWNER and that ENGINEER is not
and shall not be required to become an “arranger,” “operator,” “generator,” or “transporter”
of hazardous substances, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1990 (CERCLA), which are or may be encountered at
or near the site in connection with ENGINEER’s activities under this Agreement.

Page 3 ot 6
Exhibit B to Agreement between Owner and Engineer for Professional Services



12. Patents

14.

15.

ENGINEER shall not conduct patent searches in connection with its services under this
Agreement and assumes no responsibility for any patent or copyright infringement arising
therefrom. Nothing in this Agreement shall be construed as a warranty or representation
that anything made, used, or sold arising out of the services performed under this
Agreement will be free from infringement of patents or copyrights.

. Ownership and Reuse of Documents

All documents prepared or furnished by ENGINEER pursuant to this Agreement are
instruments of service, and ENGINEER shall retain an ownership and property interest
therein. Reuse of any such documents by OWNER shall be at OWNER’s sole risk; and
OWNER agrees to indemnify, and hold ENGINEER harmless from all claims, damages,
and expenses including attorney’s fees arising out of such reuse of documents by OWNER
or by acting through OWNER.

Use of Electronic Media

a. Copies of Documents that may be relied upon by OWNER are limited to the printed
copies (also known as hard copies) that are signed or sealed by the ENGINEER. Files in
electronic media format of text, data, graphics, or of other types that are furnished by
ENGINEER to OWNER are only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk.

b. When transferring documents in electronic media format, Engineer makes no
representations as to long-term compatibility, usability, or readability of documents
resulting from the use of software application packages, operating systems, or computer
hardware differing from those used by ENGINEER at the beginning of this Assignment.

c. Ifthere is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

d. Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or procedures within 60 days,
after which the receiving party shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will be corrected by the party
delivering the electronic files. ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by OWNER.

Opinions of Probable Construction Cost

a. Construction Cost is the cost to OWNER to construct proposed facilities.
Construction. Cost does not include costs of services of ENGINEER or other design
professionals and consultants, cost of land, rights-of-ways, or compensation for damages
to properties, or OWNER’s costs for legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection with OWNER’s
contemplated project, or the cost of other services to be provided by others to OWNER,
pursuant to this Agreement. Construction Cost is one of the items comprising Total Project
Costs.

b. ENGINEER’s opinions of probable Construction Cost provided for herein are to be
made on the basis of ENGINEER’s experience and qualifications and represent
ENGINEER’s best judgment as an experienced and qualified professional generally
familiar with the industry. However, since ENGINEER has no control over the cost of
labor, materials, equipment, or services furnished by others, or over the Contractor’s
methods of determining prices, or over competitive bidding or market conditions.
ENGINEER cannot and does not guarantee that proposals, bids, or actual Construction
Cost will not vary from opinions of probable Construction Cost prepared by ENGINEER.
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16.

17.

18.

19.

20.

21

22,

23,

24.

If OWNER wishes greater assurance as to probable Construction Cost, OWNER shall
employ and independent cost estimator.

Opinions of Total Project Costs

a. Total Project Costs are the sum of the probable Construction Cost, allowances for
contingencies, the estimated total costs of services of ENGINEER or other design
professionals and consultants, cost of land, rights-of-way, or compensation for damages to
properties, and OWNER’s cost for legal, accounting, insurance counseling or auditing
services, and interest and financing charges incurred in connection with a proposed project,
and the cost of other services to be provided by others to OWNER pursuant to this
Agreement.

b. ENGINEER assumes no responsibility for the accuracy of opinions of Total Project
Costs.

Force Majeure

ENGINEER shall not be liable for any loss or damage due to failure or delay in rendering
any service called for under this Agreement resulting from any cause beyond
ENGINEER’s reasonable control.

Assignment
Neither party shall assign its rights, interests or obligations under this Agreement without
the express written consent of the other party.

Binding Effect
This Agreement shall bind, and the benefits thereof shall inure to the respective parties
hereto, their legal representatives, executors, administrators, successors, and assigns.

Severability and Waiver of Provisions

Any provision or part of the Agreement held to be void or unenforceable under any laws
or regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and ENGINEER, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken
provision. Non-enforcement of any provision by either party shall not constitute a waiver
of that provision, nor shall it affect the enforceability of that provision or of the remainder
of this Agreement.

. Survival

All express representations, indemnifications, or limitations of liability included in this
Agreement will survive its completion or termination for any reason.

Headings
The headings used in this Agreement are for general reference only and do not have special
significance.

Controlling Law
This Agreement is to be governed by the law of the state in which the ENGINEER's
principal office is located.

Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate
party at its address on the signature page and given personally, or by registered or certified
mail postage prepaid, or by a commercial courier service. All notices shall be effective
upon the date of receipt.
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25,

26.

Betterment

If, due to the ENGINEER’s negligence, a required item or component of the Project is
omifted from the ENGINEER’s construction documents, the ENGINEER shall not be
responsible for paying the cost required to add such item or component to the extent that
such item or component would have been required and included in the original construction
documents. In no event will the ENGINEER be responsible for any cost or expense that
provides betterment or upgrades or enhances the value of the Project.

Estimates of Probable Construction Cost

In providing estimates of probable construction cost, the OWNER understands that the
ENGINEER has no control over the cost or availability of labor, equipment or materials,
or over market conditions or the Contractor’s method of pricing, and that the ENGINEER’s
estimates of probable construction costs are made on the basis of the consultant’s
professional judgment and experience. The ENGINEER makes no warranty, express or
implied, that the bids or the negotiated cost of the Work will not vary from the
ENGINEER’s estimate of probable construction cost.
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This EXHIBIT C, consisting of _1 page, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated January 23, 2023.

Payments to ENGINEER for Services and Reimbursable Expenses

Article 4 of the Agreement is amended and supplemented to include the following agreement of
the parties:

ARTICLE 4 - PAYMENTS TO THE ENGINEER
C4.01 For Basic Services Having a Determined Scope

A. OWNER shall pay ENGINEER, for Basic Services set forth in Exhibit A, the
following:

Design engineering services (lump sum) $ 96,252
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This EXHIBIT D, consisting of _5_ pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23. 2023.

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 5 of the Agreement is supplemented to include the following agreement of the parties:

502

Resident Project Representative

A. ENGINEER shall furnish a Resident Project Representative (“RPR”) to assist ENGINEER

in observing progress and quality of the Work. The RPR may provide full time
representation or may provide representation to a lesser degree.

. Through RPR's observations of Contractor’s work in progress and field checks of materials

and equipment, ENGINEER shall endeavor to provide further protection for OWNER
against defects and deficiencies in the Work. However, ENGINEER shall not, during such
RPR field checks or as a result of such RPR observations of Contractor’s work in progress,
supervise, direct, or have control over Contractor’s Work, nor shall ENGINEER (including
the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any contractor, for security or
safety at the Site, for safety precautions and programs incident to any contractor’s work in
progress, or for any failure of a contractor to comply with Laws and Regulations applicable
to such contractor’s performing and furnishing of its work. The ENGINEER (including
RPR) neither guarantee the performances of any contractor nor assumes responsibility for
Contractor’s failure to furnish and perform the Work in accordance with the Contract
Documents. In addition, the specific terms set forth in Paragraph A1.01 of Exhibit A of the
Agreement are applicable.

C. The duties and responsibilities of the RPR are as follows:

1. General: RPR is ENGINEER’s representative at the Site, will act as directed by and
under the supervision of ENGINEER, and will confer with ENGINEER regarding
RPR’s actions. RPR’s dealings in matters pertaining to the Contractor’s work in
progress shall in general be with ENGINEER and Contractor. RPR’s dealings with
Subcontractors shall only be through or with the full knowledge and approval of
Contractor. RPR shall generally communicate with OWNER only with the
knowledge of and under the direction of ENGINEER.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with
ENGINEER concerning acceptability.

3. Conferences and Meetings:  Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other project-
related meetings, and prepare and circulate copies of minutes thereof.
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4. Liaison:

a. Serve as ENGINEER’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing
information regarding the intent of the Contract Documents.

b. Assist ENGINEER in serving as OWNER’s liaison with Contractor when
Contractor’s operations affect OWNER’s On-Site operations.

c. Assist in obtaining from OWNER additional details or information, when
required for proper execution of the Work.

5. Interpretation of Contract Documents: Report to ENGINEER when clarifications
and interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by ENGINEER.

6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor and notify
ENGINEER of availability of Samples for examination.

c. Advise ENGINEER and Contractor of the commencement of any portion of the
Work requiring a Shop Drawing or Sample submittal for which RPR believes
that the submittal has not been approved by ENGINEER.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report such suggestions, together with RPR’s
recommendations, to ENGINEER. Transmit to Contractor in writing decisions as
issued by ENGINEER.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’'s work in progress to assist
ENGINEER in determining if the Work is in general proceeding in accordance
with the Contract Documents.

b. Report to ENGINEER whenever RPR believes that any part of Contractor’s work
in progress will not produce a completed Project that conforms generally to the
Contract Documents or will imperil the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test
or approval required to be made; and advise ENGINEER of that part of work in
progress that RPR believes should be corrected or rejected or should be
uncovered for observation, or requires special testing, inspection, or approval.

9. Inspections, Tests, and System Start-ups:
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a. Consult with ENGINEER in advance of scheduled inspections, tests, and systems
start-ups.

b. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate OWNER’s
personnel, and that Contractor maintains adequate records thereof.

c. Observe, record, and report to ENGINEER appropriate details relative to the test
procedures and systems start-ups.

d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections, and report to
ENGINEER.

10. Records:

a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all change orders, field
orders, work change directives, addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, ENGINEER’s clarifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project-
related documents.

b. Prepare a daily report or keep a diary or logbook, recording Contractor’s hours
on the Site, weather conditions, data relative to questions of change orders, field
orders, work change directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send copies to ENGINEER.

¢. Record names, addresses, fax numbers, e-mail addresses, web site locations, and
telephone numbers of all Contractors, Subcontractors, and major Suppliers of
materials and equipment.

d. Maintain records for use in preparing Project documentation.

e. Upon completion of the Work, furnish original set of all RPR Project
documentation to ENGINEER.

11. Reporis:

a. Furnish ENGINEER periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.

b. Draft and recommend to ENGINEER proposed change orders, work change
directives, and field orders. Obtain backup material from Contractor.
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12.

14.

c. Furnish ENGINEER and OWNER copies of all inspection, test, and system start-
up reports.

d. Immediately notify ENGINEER of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, damage to property by fire or
other causes, or the discovery of any Constituent of Concern.

Payment Requests: Review applications for payment with Contractor for compliance
with the established procedure for their submission and forward with
recommendations to ENGINEER, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.

. Certificates, Operation and Maintenance Manuals: During the course of the Work,

verify that materials and equipment certificates, operation and maintenance manuals
and other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to ENGINEER for review
and forwarding to OWNER prior to payment for that part of the Work.

Completion:

a. Participate in visits to the Project to determine Substantial Completion, assist in
the determination of Substantial Completion and the preparation of lists of items
to be completed or corrected.

b. Participate in a final visit to the Project in the company of ENGINEER, OWNER,
and Contractor, and prepare a final list of items to be completed and deficiencies
to be remedied.

¢. Observe whether all items on the final list have been completed or corrected and
make recommendations to ENGINEER concerning acceptance and issuance of
the Notice of Acceptability of the Work.

D. Resident Project Representative shall not:

L.

Authorize any deviation from the Contract Documents or substitution of materials or

equipment (including “or-equal” items).
Exceed limitations of ENGINEER s authority as set forth in this Agreement.
Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of Contractor’s work.
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Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or operations
of OWNER or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by ENGINEER.

Accept shop drawing or sample submittals from anyone other than Contractor.

Authorize OWNER to occupy the Project in whole or in part.
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v}vv TO O E LE Tooele County Council

C( }-,[ INT {:”Ef Agenda Item Summary
Department Making Request: Meeting Date:
Community Development February 7, 2023
Mark Options That Apply:
|:|Grant Icontl"aﬂ D Purchase
1 time yr. or fess

Exp date:_ Sept 2023

I:I Grant |:|
With County Match Contract

More than 1 yr.
Exp dute:

Budget Impact:

In Budget Requested Amount: $ 100,000
|:| Over Budget

ltem Title:  Mastn Thanspucutrin
Please answer the who? what? when? why?

We received a grant for $80,000 with a $20,000 match from UDOT to update our master
transportation plan. We put this out to bid with the state procurement and received two bids.
We are recommending to award the project to Jones and DeMille. They scored the highest
in the review process and were the low bid at $96,252. Requesting the full $100,000 be
approved in case there are any unforeseen costs that come up.

List who needs copies when approved:




