TOOELE COUNTY GoRp
0
CONTRACT 421~ 0\ ~ iAgON

DOCUMENT 005253
AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  Tooele County Facilities Management ("Owner”) and

Kilgore Contracting {"Contractor”).

Owner and Contractor hereby agtee as follows:
ARTICLE 1 -~ WORK

101 Contractor shall complete all Work as specified or Indicated In the Contract Documents. The
Work Is generally described as follows:

ARTICLE 2 — THE PROJECT

201  The Project, of which the Work under the Contract Documents Is a part, Is generally described as
follows: Tooele County North East Parking Lot

ARTICLE 3 —~ ENGINEER

3.01  The Project has heen designed by Ensign Engineering and Land Surveying,

3.02  The Owner has retained Enslgn Engineering and Land Surveying (“Engineer”) to act as Owner's
representative, assume all dutles and responsibillties, and have the rights and authorlty assigned
to Engineer In the Contract Documents in conhection with the completion of the Work In
accordance with the Contract Documents,

ARTICLE 4 — CONTRACT TIMES

4,01  Time of the Essence

A.  Alltime limits for Milestones, If any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4,02 Contract Times: Days

A, The Work will be substantlally completed within 30 days after the date when the Contract
Times commence to run as provided In Paragraph 4.01 of the General Conditions, and
completed and ready for final payment In accordance with Paragraph 15,06 of the General
Conditions within 45 days after the date when the Contract Times commence to run,

4,03  liquidated Damages

A.  Contractor and Owner recognize that time Is of the essence as stated ih Paragraph 4,01
above and that Owner will suffer financlal and other losses if the Work is not campleted
and Milestones not achieved within the times specified In Paragraph 4,02 above, plus any
extenslons thereof allowed In accordance with the Contract. The parties also recognize the
delays, expense, and difficulties Involved In proving In a legal or arbitration proceeding the
actual loss suffered by Owner If the Work is not completed on time. Accordingly, Instead of
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B. requlring any such proof, Owner and Contractor agree that as liquldated damages for delay
{but not as a penalty):

1, Substantial Completlon: Contractor shall pay Owner $750 for each day that explres
after the time (as duly adjusted pursuant to the Contract) specified In Paragraph
4.,02.A ahove for Substantlal Completion until the Work is substantially complete,

4,04  [Deleted]

ARTICLE 5 = CONTRACT PRICE

5,01  Owner shall pay Contractor for completion of the Work In accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Worl, at the prices stated In Contractor’s Bid, attached hereto as an exhibit.

l Kilgore Confracting

ITEM DESCRIPTION UNITIQUANTITY| UNIT COST TOTAL

001 Mobllizalion LS 1 $  11,500.00 | $ 11,500.00
002 Sawcut and Remove Exlsling Asphalt Pavement | SF | 26,000 |$ 0.25|%  6,600.00
003 Excavate and Remove Existing Basecourse cY 642 | $ 19.76 | $§  12,679.50
004 Install Unlreated Basacourse CY| 642 [$ 34,76 | §  22,300,50
005 Install 3" Asphalt TON| 490 g 76.00 | §  37,240.00
006 Striping and Signage LS i $ 900.00 | $ 900.00
007 Soft Spot Removal Conlingency cy 1650 | § 4950 |$  7,425.00
008 Slructural Fill Import Conlingency cY| 150 |$ 6225 [$  9,337.50

Accepted Total| $ 107,801.60

As Wrilten Total:| $ 107,891.50

ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditlons. Applications for Payment will be processed by Engineer as provided In
the General Conditlons.

6.02  Progress Payments; Retalnage

A, Owner shall make progress payments on account of the Contract Price on the basls of
Contractor’s Applicatlons for Payment on or about the 5™ day of each month during
performance of the Work as provided In Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted In a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditlons (and In the case of Unlt Price
Work based on the number of units completed) or, In the event there is no Schedule of
Values, as provided elsewhere in the Contract,

1, Prlor to Substantial Completion, progress payments will be made In an amount equal
to the percentage Indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, Including but not
limited to liquidated damages, in accordance with the Contract
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6.03

B.

a, 95 percent of Work completed (with the halance belng retainage); H-the- Worlk-has
been-S0-percent-cormpleted-as-determined-by-Enginees-and-if-the-charasterand
progress-of the- Worlk-have-been-satisfactory-to-Ownerand-Englheer-then-aslong
as-the-character-and-progress—ef-the-Werk—remaln-satisfactory—te-Owner—and
Engineer-there-will-be-ne-additional+etalnage; and

h. 95 percent of cost of materlals and equipment not Incorporated in the Work {with
the balance being retainage).

Upon Substantial Completion of the entire construction to be provided under the Contract
Documents, Owner shall pay an amount sufficient to Increase total payments to Contractor
to 100 percent of the Work completed, less such amounts set off by Owner pursuant to
Paragraph 15.01.E of the General Conditlons, and less 200 percent of Engineer’s estimate of
the value of Work to be completed or corrected as shown on the punch list of ltems to be
completed or corrected prlor to final payment.

Final Payment

A.

Upon final completlon and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Englneer as provided in said Paragraph 15.06.

ARTICLE 7 ~ INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 1.5 percent per annum,

ARTICLE 8 CONTRACTOR'S REPRESENTATIONS

8.01

In order to induce Owner to enter into thls Contract, Contractor makes the following
representations:

A,

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items Identifled In the Contract Documents,

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and Is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work,

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work,

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identifled in the
Supplementary Conditions, especially with respect to Technical Data In such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
anhy, at or adjacent to the Site that have been Identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Contractor has consldered the information known to Contractor itself; Information
commonly known to contractors dolng business in the locality of the Site; information and
observations obtalned from visits to the Site; the Contract Documents; and the Site-related
reports and drawlngs Identified in the Contract Dacuments, with respect to the effect of
such Informatlon, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, technlgues, sequences, and procedures of
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ARTICLE 9~

construction to be employed by Contractor; and (3) Contractor's safety precautlons and
programs.

Based on the Information and observations referred to In the preceding paragraph,
Contractor agrees that no further examinatlons, Investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and In accordance with the other terms and condltions of the Contract.

Contractor is aware of the general nature of work to be perforred by Owner and others at
the Site that relates to the Work as Indlcated in the Contract Documents.

Contractor has glven Engineer written notice of all conflicts, errors, ambiguitles, or
discrepancles that Contractor has discovered In the Contract Documents, and the written
resolution thereof by Englneer Is acceptable to Contractor,

The Contract Documents are generally sufficient to Indicate and convey understanding of
all terms and condltions for performance and furnishing of the Work,

Contractor’s entry Into this Contract constitutes an Incontrovertible representation by
Contractor that without exceptfon all prices In the Agreement are premised upon
performing and furnishing the Work requlred by the Contract Documents.

CONTRACT DOCUMENTS

9.01 Contents

A.

The Contract Documents consist of the followling:
1. This Agreement (pages 1to .7 |, inc!usive)
2. Performance bond (pages’ *17to 14}, Inclusive),
3, Payment bond (pages:4 “ito{.1 |, inclusive),
4, Other bonds,
a,  “NA®i(pages i |to_, Inclusive).

General Conditions {pages 1 -ito. 70 4, inclusive).

Supplementary Conditions [pages 1 | to :29 *|, Inclusive).

Specifications as listed In the table of cantents of the Project Manual.

® N oo =

Drawings (not attached but incorporated by reference) consisting of |'B¥
each sheet bearlng the following general title: [ TOOELE:COUN
PARKING LOT:|{or] the Drawlngs listed on the attached sheet Index.

9. Addenda {numbers k

heets with

litti “EAST

“lto 115, Inclusive),
10, Exhlibits to this Agreement (enumerated as follows):
a. Contractor’s Bld {pages 4% to £ %4} Inclusive),

11, The following which may be dellvered or issued on or after the Effectlve Date of the
Contract and are not attached hereto:

a. Notlce to Proceed,
b. Work Change Directives.
¢, Change Orders,
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B,

d.  Field Orders.

The documents listed In Paragraph 9,01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are ho Contract Documents other than those listed above In this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided In
the General Conditions,

ARTICLE 10 ~ MISCELLANEQUS

10,01 Terms

10.02

10.03

10.04

10.05

A.

Terms used In this Agreement will have the meanings stated In the General Conditlons and
the Supplementary Conditions,

Assignment of Contract

A,

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or Interests in the Contract will be binding on another party hereto
without the wrltten consent of the party sought to he bound; and, specifically but without
limltation, money that may become due and money that is due may tot be assigned
without such cansent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written cansent to an
assignment, no assighment will release or discharge the assignor from any duty or
responsibllity under the Contract Documents,

Successors and Assigns

A

Owner and Contractor each binds itself, Its successors, assigns, and legal representatives to
the other party hereto, Its successors, assigns, and legal representatives In respect to all
covenants, agreements, and obligations contained In the Contract Documents.

Severability

A,

Any provision or part of the Contract Documents held to be vold or unenforceable under
any Law or Regulation shall be deemed stricken, and all remalning provisions shall continue
to be valld and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provislon that comes as close as possible to expressing the intention of the
strleken provislon,

Contractor's Certifications

A,

Contractor certlfies that It has not engaged in corrupt, fraudulent, colluslve, or coercive
practices in competing for or In executing the Contract, For the purposes of this Paragraph
10.05:

1, “corrupt practice” means the offering, glving, receiving, or soliciting of any thing of
value likely to Influence the action of a public officlal in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b} to establish Bid or Contract prices at artlficial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;
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3, “collusive practice” means a scheme or arrangement hetween two or more Bidders,
with or without the knowledge of Owner, a purpose of which Is to establish Bid prices
at artificial, non-competitive levels; and

4, ‘“coercive practice” means harming or threatenlng to harm, directly or indirectly,
persons or thelr property to Influence their participation in the bidding process or
affect the executton of the Contract,
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\\}:wmlﬂ?ess for glving notices:

IN WITNESS WHEREOF, Qwner and Contractor have slgnad this Agreement,

This Agreement wlll be effective on éé WZ{&[ (which Is the Effective Date of the Contract),

OWNER:

CONTRACTOR:

Digitally signed by Samuel

Samuel H. Donaldson HJ Donaldson

Tooele County WHHWN
by: A / Hes '

O\

By: Samuel H, Donaldson

IQ/V\;: '[&“ o/‘ ﬂg,q A#;‘. #w'wnéTiUG: Estimating Manager

(If Contractor Is a corporation, « partnership, ot a folnt
venture, attach evidence of authority to slgn,)

Attest: C@J\Q@bt;’(d M//A/:Ul\)
0 ov
e Contradt Adm

Address for glving notlces;

057 Wwest &1 oo Sowcti

Lalc, Ur 89128

(If Owner Is a corporation, attach evidence of autherlty
to stgn, If Owner Is a public hody, attach evidence of
auithority to slgn and resolution or other documents
authorlzing execution of this Agreement.)

Licensa No.:

1Y 17295800
(where appllcable)

NOTE TO USER: Use In those states or other
Junisdictlons where upplicable or required,
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DOCUMENT 006113,13
PERFORMANCE BOND

CONTRACTOR (name and address); SURETY (name and address of principal place of business):
Kilgore Companies, LLC dba Kilgore Contracting
7057 W. 2100 S.

Salt Lake City, UT 84128

Liberty Mutual Insurance Company
175 Berkeley Street
Boston, MA 02116
OWNER (nanme and address):
Tooele County Facilities Management
47 South Main Street
Tooele, Utah

CONSTRUCTION CONTRACT

Effective Date of the Agreement; april 20, 2021

Amount: $107,891.50

Description {name and location): Tooele County North East Parking Lot

BOND
Bond Number: 019078025
Date (not earller than the Effective Date of the Agreement of the Construction Contract): May 7, 2021
Amount: $107,891.50
Modifications to this Bond Form: [*] None  [_] See Paragraph 16
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Surety and Contractor, Intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative,

CONTRACTOR AS PRINCIPAL SURETY

Kilgore Companies, LLC dba Kilgore Contracting

Liberty M 1z 5 ompan
(seal) berty Mutual Insurance Company (seal)

Contractor’s Name and Corpﬁﬁu Surety's Name and Corporate Seal
By: , ] / 7 (L— By: Wp W
y Signature (attach fower of @orney)
c
Stmues| H Doelelson togan 3. schluster
Print Name Print Name
A Attorney-in-Fact
€8 Hinmedor nnanee,gpec
Title Title
i TS
Attest: M@mﬂ/ M’t’“ Attest:_| Lol o N€AAIma—
Signature [ e Slgn‘ﬁture
CM'HC\ Cj!,-— le (\ Kyla Newman, Witness
Title Title

Notes: (1) Provide supplemental executlon by any additional partles, such as jolnt venturers, (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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10. The Surety hereby walves notlce of any change, Including
changes of tlme, to the Constructlon Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
Instituted in any court of competent Jurlsdiction In the location In
which the work or parl of the work Is located and shall be Instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surely refuses or falls to perform lts abligations under this
Bond, whichever accurs first, If the provisions of thls paragraph are
vold or prohibited by law, the minimum pertods of Hmitatlons
avallable to suretles as a defense In he jurisdiction of the sult shall be
appllcable,

12, Notlce 10 the Surety, the Owner, or the Contractor shall be
malled or dellvered to the address shown on the page on which thelr
signalure appears,

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicling with sald
statutory or legal requirement shall he deemed deleted herefrom and
provislons conforming to such statutory or other legal requirement
shali be deemed incorparated herein, When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law hond.

14, Definltions

14.1 Balance of the Contract Price! The total amount
payable by the Owner to the Contractor under the Canstruction
Contract after all proper adjustments have been made Including
allowance for the Contractar for any amounts recelved or to he
received by the Qwner In settlement of Insurance or other clalms

for damages to which the Contraclor is entitled, reduced by all
valld and proper payments made to or on hehalf of the
Contractor under the Construction Contract,

14.2 Construction Contract: The agreement hetween the
Owner and Contractor ldentlfled on the cover page, including all
Contract Documemts and changes made ta the agreement and
the Contract Documents.

143 Contractor Default: Failure of the Contractor, which
has not been remedled or walved, to perform or otherwlse to
comply with a materlal term of the Construction Contract.

144 Owner Default: Fallure of the Owner, which has not
been remedied or waived, to pay the Conmtreclor as required
under the Construction Contract or to perform and complete or
comply with the other materlal terms of the Construction
Contract,

14,5 Contract Documents: All the documents that comprise
the agreement hetween the Owner and Contractor.,

15. If this Bond Is Issued for an apreament between a contractor and
subcontractor, the term Contractor in this Bond shall he deemed to
be Subcontractor and the term Owner shall he deemed to be
Contractor.

16, Modiflcations to this Bond are as follows:

EICDC® C-610, Performance Bongd
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DOCUMENT 006113.16

PAYMENT BOND
CONTRACTOR (name and address): SURETY {name and address of principal place of husiness):
Kilgore Companies, LLC dba Kilgore Contracting . ;
7057 W. 2100 S. ' Liberty Mutual Insurance Company

175 Berkeley Street

Salt Lake City, UT 84128 Boston, MA 02116

OWNER (name and address):
Tooele County Facllitles Management
47 South Main Street

Tooele, Utah
CONSTRUCTION CONTRACT

Effective Date of the Agreement: April 20, 2021
Amount: $107,891.50
Description (name and location); Tooele County North East Parking Lot

BOND
Bond Number: 019078025

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): ¥ay 7, 2021
Amount: $107,891.50

Modifications to this Bond Form: None I:I See Paragraph 18
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Surety and Contractor, Intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Kilgore Companies, LLC dba Kilgore Contracting Liberty Mutual Insurance Company
(seal, (seal)
Contractor’s Name and Corpprater$ | Surety’s Name and Corporate Seal

W@A@&Wé&z

Slgnature (attach power of a@mey)

C-S\CT f’?’)_u_g l I'(, DO)']C;IC/‘S(}J-) Megan J. Schlueter

Print Name —
tsh f’)’)thY‘ ma o ﬂ'.-c,,m Attorney-in-Fact
Title oy

Attest: OL&\QQJ‘/{LW Attest: |Z¥M-NW
Signature Signature

C{)f\#d‘d(} }[)(;/m :/\ Kyla Newman, Witness

Title Title

EJCDC® C-615, Payment Dond
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Notes: (1) Provide supplemental executlon by any additional prarties, such as foint venturers, (2) Any singular reference
to Contractor, Surety, Owner, or other party shall he considered plural where applicable,

1,

The Contractor and Surely, jointly and severally, bind
themselves, thelr hefrs, executors, administrators,
successors, and asslgns to the Owner to pay for fabor,
materlals, and equipment furnished for use In the
performance of the Construction Contract, which Is
Incorporated hereln by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Clalmants, and defends, Indemnifies, and holds
harmless the Cwner from claims, demands, liens, or sults
by any person or entity seeking payment for labor,
materlals, or equipment furnished for use In the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there Is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notlfied the
Contractor and the Surety (at the address described In
Paragraph 13) of clalms, demands, lens, or sults against
the Owner or the Owner's property by any person or
entlty seeking payment for labor, materlals, or equipment
furnished for use In the performance of the Construction
Contract, and tendered defense of such clalms, demands,
tlens, or sults to the Contractor and the Surety,

When the Owner has satisfled the condltions In Paragraph
3, the Surety shall promptly and at the Surely’s expense
defend, Indemnify, and hold harmless the Owner against a
duly tendered clalm, demand, lien, or sult.

The Surety's cbllgations 1o a Claimant under this Dond
shall arlse after the followlng:

51  Clalmants who do not have a direct contract with
the Contractor,

511 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials  were, or equipment was,
furnished or supplled or for whom the
lahor was done or performed, within
ninety (90} days after having last
performed labor or last furnished
materials or equipment included In the
Claim; and

51,2  have sent a Claim to the Surety {at the
address descrlbed In Paragraph 13}

52  Clalmants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surely (at the address descrlbed In Paragraph
13).

6,

10.

If a notice of non-payment required by Paragraph 5.1.1 Is
glven by the Owner to the Conltractar, that is sulficient to
salisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1,

Whan a Claimant has satisfied the conditlons of Paragraph
51 or 5.2, whichever Is applicable, the Surety shall
promptly and at the Surety's expense take the following
actlons;

7.1 Send an answer to the Claimant, with a capy to the
Owner, within sixty (60) days after receipt of the
Claim, statihg the amounts that are undisputed and
the basis for challenglng any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surely's fallure to discharge iis obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undlsputed amounts for which the
Surety and Claimant have reached agreement. IF,
however, the Surely fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall Indemnify the Clalmant for the reasonable
attorney’s fees the Clalmant Incurs thereafter to
recover any sums found to be due and owlng ta
the Claimant.,

The Surety's total obllgation shall not exceed the amount
of this 8ond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Band shall be credited for any payments made In good
faith by the Surety,

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Constructlon Contract and to satlsfy clalms, if any,
under any construction performance bond. By the
Contractor {urnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Constructien Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner's priority to use the funds
for the completion of the work.

The Surety shall not be llable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract, The Owner shall not be
liable for the payment of any costs or expenses of any
Clalmant under this Bond, and shall have under this bond
no obligation to make payments to or glve hotice on
hehalf of Claimants, or otherwise have any obligations to
Clalmants under this Bond,

EICDC® C-615, Payiment Bond

Copyright © 2013 Natlonal Saclaty of Professtonal Englneers, Amerlcan Councll of Enginearing Companles,
and Ametlcan Soclety of Civil Engineers, All rights reserved. 20f3




11,

12,

13,

14,

15,

16.

The Surety hereby walves notice of any change, Including
changes of time, to the Construction Contract or ta related
subcontraclts, purchase orders, and other obligatlons.

No suit or action shall he commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state In which the project that Is the subject of the
Construction Contract {s located ar after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surely pursuant to Paragtaph 5.1.2 or 5.2, or
(2} en which the last labor or service was performed by
anyone or the {ast materials or equlpment were furnished
by anyone under the Construction Contract, whichever of
(1) or {2) first occurs. If the provisions of this paragraph
are vold or prohibited by faw, the minimum perlod of
limitatlon available to surelles as a defense In the
furisdiction of the suit shall be applicable,

Notice and Claims ta the Surety, the Owner, or the
Contractor shall be malled or defivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficlent compliance as of the date recelved.

When this Bond has been furhished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with sald statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed Incorporated hereln. When
so furnished, the intent Is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potentlal buneficlary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permita copy to be made.

Definitions

161 Clalm: A wrltten statement by the Clalmant
Including at a minimum;

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materlals or edquipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which Iabor, materials, or
equipment was {furnished for use in the
performance of the Constructlon Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Clalmant fast
performed labor or last furnished materials or
equipment for use In the performance of the
Construction Contract;

6, The total amount earned by the Clalmant for
labor, materlals, or equipment furnished as of
the date of the Clalny;

17.

7. The total amount of previous payments
recelved by the Claimant; and

8. The total amount due and unpald to the
Clalmant for labor, materials, or equlpment
furnished as of the date of the Claim.

16.2  Clalmant: An Individual or entity having a direct
contract  with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materfals, or equipment for use In the performance
of the Construction Contract. The term Claimant
also Includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanit’s lien or similar statute against the real
property upon which the Profect is located, The
intent of this Bond shall be to Include without
limitation in the terms of “labor, materlals, or
equipment” that part of the water, gas, power,
light, heat, oll, gasciine, telephone service, or
rental equlpment used In the Construction
Contract, architectural and engineerlng services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other Items for which a mechanlc’s lien may
be asserted In the jurisdiction where the lahor,
materials, or equipment were furnished.

16.3 Construction Contract; The agreement between
the Owner and Contractor Identifled on the cover
page, Including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other materfal terms of the Construction
Contract.

165 Contract Documents: Al the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond Is issued for an agreement between a
contractor and subcontractar, the term Contractor In this
Bond shall be deemed to be Subcontraclor and the term
Owner shall be deemed to be Contractor,

18. Madificatlons to this Bond are as follows:

EICOC? G615, Payment Bond
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Not valid for mortgage, note, loan, letter of credit,
currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named hereln, and they have no aulhority to

Liberty bind {tha Company except in the manner and {o the extent herein stated,
M tual, Liberly Mutual Insurance Gompany
T SURETY The Ohio Casualty Insurance Company Certificalo No: 8204866
West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: Thal The Ohio Casually Insurance Company is a corporalion duly organized under Lhe faws of the Slale of New Hampshire, that
Liberty Mulual Insurance Gompany Is a corporalion duly organized under the laws of the State of Massachusells, and West American Insurance Company Is a corporation duly
organized under the laws of (he Stale of Indiana (hereln collectively called the "Companies”), pursuant to and by authorily herein set forlh, does hereby name, constilule and appoint,
Megan J, Schiueler
all of Lhe city of Raleigh , Sltate of NG each individually if there be more than one named, its {rue and lawful altomey-in-fact to
make, execute, seal, acknowledge and defiver, for and on its behall as surely and as ils act and deed, any and all undertakings, bonds, recognizances and olher surely obligations, in
pursuance of these presenls and shall be as binding upen the Companies as If hey hava been duly signed by the president and altesled by the secrelary of the Companies in their
OWN IOPEI PErsons,

INWITNESS WHEREOF, this Power of Atlorney has been subscribed by an aulhorized officer or afficial of the Companies and the corporate seals of the Companies have been afflxed
thereto this 15th day of February, 2021,

Liberty Mulual [nsurance Company

The Ohio Casually Insurance Company

West American insurance Company

o LTl

David M. Caray, Assistant Secrotary

STATE OF PENNSYLVANIA  ss
COUNTY OF MONTGOMERY

On this 15th day of Febuary, 2021, before me personally appeared David M. Carey, who acknowledged himself o be the Assislant Secrelary of Liberty Mutual Insurance Company,
The Chlo Casualty Company, and West American Insurance Company, and Lhal he, as such, being aulhorized so to do, execule the foregoing instrument for the purposes thereln
contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my namo and alfiked my notarial seal at King of Prussia, Pennsylvania, on the day and year firsl above written.

Commonrsrealth of Pennsylvania - Nolary Seal
Teresa Pastella, Notary Publie /\\
enigomiry Coudly /Mxmd tlelle
My commission axplres March 28, 2025 By:

Commission nurnber 1126044 Teresa Pasella, Notary Public
Member, Pennsylvania Assoclalion of Notaries

This Power of Altoney is made and executed pursIr—ant lo and by authorily of the following By-laws and Aulherizalions of The Ohio Casually Insurance Company, Liberty Mutual
Insurance Gompany, and West American Insurance Company which resolutions are now In full force and elfect reading as foflows:

ARTICLE IV~ OFFICERS: Section 12. Power of Attomey.

Any officer or olher official of the Corporation authorized for that purpose in wriling by the Chaiiman or the President, and subject to such fimitalion as the Chairman or the
Presldant may prescribe, shall appoint such altomeys-in-fact, as may be necessary to act In behalf of the Corporation to make, execule, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surely obligations. Such altomeys-infacl, subject to lhe limitations set forth in their respeciive powers of altorney,
shall have full power {o bind the Corporalion by thelr signature and execulion of any such instruments and to aflach therelo the seal of the Corporalion. When so executed, such
instruments shall be as binding as if signed by the President and altested to by the Secretary. Any power or authorily granted to any representalive or attorney-in-fact under the
provisions of (his article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authosity.

ARTICLE Xl - Executlon of Conlracts: Seclion 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in wiiting by the chalrman or the presiden, and subject 1o such limitalions as the chalrman or the president may presctibs,
shall appoint such altomeys-in-fact, as may be necessary to act In behalf of the Company to make, execule, sea), acknowledge and deliver as surely any and all undertakings,
bonds, recognizances and olher surety obligations. Such allomeys-in-fact, subject to the limtations set forth in their respeclive powers of altomey, shall have full power to bind
the Company by their signalure and exsculion of any such instruments and lo allach thergto the seal of the Company. When 5o execuled such instruments shall be as binding
as il signed by the president and altesled by the secretary.

Certificate of Designation - The President of lhe Company, acling pursuant to the Bylaws of the Company, authorizes David M. Carey, Assislant Secrelary to appoint such altomeys-
infact as may be necessary to acl on behall of the Gompany lo make, execute, seal, acknowledge and deliver as surely any and alf undertakings, bonds, recognizances and other
surety obligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents thal facsimile or mechanically reproduced signature of any assislant secrelary
of the Company, wherever appearing upon a certified copy of any power of atlorney Issued by the Company in connection with surety bonds, shall be valid and binding upon the
Company with the same force and effect as though manually affixed,

I, Renee C. Llawellyn, the undersigned, Assistant Secrelary, of Liberty Mulual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company
do hereby cerlify that lhis power of attomey executed by sald Companias is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunlo set my hand and affixed the seals of said Companles this 7th day of May o, 202

. it

Renee C. Llewellyn, Assistant Secretary

Marsh MSurety POA LMIC OCIC WAIC Mulll Co_022021

For bond and/or Power of Attomey {(POA) verification inquiries,
please call 810-832-8240 or email HOSUR@libertymutual.com.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
05/06/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTAGT Brian M Lynch
Marsh USA, Inc MAML:
e ; PHONE 212-345-0557 e 212-948-5527
1166 Avenue of the Americas C E (AIC, No):
New York, NY 10036 o Ess: Brian.Lynch@marsh.com

Attn: NewYork.Certs@marsh.com

Fax: 212-948-0500

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ACE American Insurance Company 22667
INSURE 20702

D
Kilgore Companies, LLC
dba Kilgore Conlracting
P.O. Box 869
Magna, UT 84044

INSURER B : ACE Fire Underwriters Insurance Company

INSURER G : N/A N/A

INSURERD :

INSURERE :

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

NYC-011103641-01 REVISION NUMBER: 4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR)|
lE‘I?R}" TYPE OF INSURANCE INSD | WVD POLICY NUMBER m‘iﬁ?&%‘fﬁ‘fﬁn (W’rﬂ%ﬁ'\"} LIMITS
A | X | COMMERGIAL GENERAL LIABILITY HDO G71567631 12/31/2020 1213112021 EACH OCGURRENGE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | § 2,000,000
 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X_| poLicy I:I fEx I:l LOG PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY ISA H25311280 1210172020 [12/31/2021 | GOMBINED SINGLELIMIT ] ¢ 5,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) [ $
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
SIR § 500,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
A |WORKERS COMPENSATION WLR C67818404 1213172020 12/31/2021 X | PER I OTH-
AND EMPLOYERS' LIABILITY YIN L b v MD' STATUTE ER
ANYPROPRIETORIPARTNER/EXECUTIVE E _ AR,CO,CTFLID,IAKS,KY.MD EL. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? f
(Mandatory in NH) MO,NC,NJNV,0K,SC,TN. TX,UT. VAWV E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe und
B | N OF SPERATIONS balow SCF C67818441 (W1) 12/31/2020 12/31/2021 I [ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: Tooele County Nort East Parking Lot.

Tooele County Facilities Management is included as additional insured (except workers' compensation) where required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Tooele County Facilities Management
47 South Main Street
Tooele, UT 84074

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Lauren Giagrande

Soorann  Mlosmenonndore

ACORD 25 (2016/03)
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