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CONTRACT 4. Zo
400 -
DESERET PEAK SPECIAL SERVICE DISTRICT
47 SOUTH MAIN STREET
TOOELE, UT 84074
Federal ID No. 27-0343113 e e /
=24212

STATEWIDE UTILITY LICENSE AGREEMENT
NONINTERSTATE

THIS AGREEMENT made and entered into this iday of M, 2015, by and between the
UTAH DEPARTMENT OF TRANSPORTATION, hereinafter referred to as “UDOT” and DESERET
PEAK SPECIAL SERVICE DISTRICT a Special Service District in the State of Utah hereinafter
referred to as the “DISTRICT”.

RECITALS:
WHEREAS; the parties'desire toassistin’ expedltlng the.approval'of UDOT permits for B

operating, constructmg and mamtammg utility lines and related facilities (“faCIlltles ) within state . ™
highway rlghts of way; and excludmg Iongltudmal lnstallatlons wnthm the mterstate hlghway rlghts of

way;, an{d :};"] _,-;'(‘ | ,"‘J rfﬁl’ ;,-A‘}x . _{,r‘r' ‘l - f_,( ‘;,11
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r’WH EREAS the terms of thls agreement shall apply to all permlts |ssued tol allow access onto

?'tat? hlghway nghts of-way; and‘ LN el e Lacin aif

{ (i m oo oy o

‘ng ~.WHEREAS, thls agreementlsthL:a@plyatoLa;g'br ve ecatlon an Ganstruction permits on state
highway rights of way in the State of Utah which are within the responSIbllltv and jurisdiction of UDOT;
and

WHEREAS, the parties desire that this agreement supersedes all previous utility license
agreements executed between the two parties

NOW THEREFORE, In consideration of the promises and mutual covenants and agreements
contained herein, said parties hereby covenant and agree as follows:

(1) UDOT AGREEMENT TO REVIEW APPLICATIONS: This agreement is not a permit or a
guarantee of a permit. However, UDOT agrees to promptly review any application for a permit that
DISTRICT files pursuant to the procedures established in this agreement and Utah Administrative
Code R930-7. DISTRICT and UDOT agree to work together in good faith to reach a mutually
beneficial decision on any permit application.

(2) APPROVAL.: Unless otherwise stated herein, or in any particular permit or agreement, all
permits executed pursuant hereto will be deemed to be governed by the provisions of this agreement.
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Permit.applications shall be presented to the appropriate UDOT Region/District Permits Office which
shall have the authority to issue. All previous and future permits are subject to the requirements of
R930-7. UDOT may apply special limitations for any work within the right of way. The issuance and
approval of a permit enables the DISTRICT to proceed with the work and permitted use in
accordance with the terms of the permit.

(3) RESERVATION AND SPECIAL PROVISIONS: UDOT reserves the right to require an
agreement or specific permit for any particular location and construction. Special provisions, as
particular circumstances may dictate and as required by UDOT may be incorporated into any permit
issued after this agreement is executed.

(4) INSPECTION: UDOT may perform routine inspection of utility construction work to
monitor compliance with the license agreement, encroachment permit and with state and federal
regulations. UDOT's inspection does not relieve the DISTRICT of its responsibilities in meeting the
permit conditions and UDOT's specifications. The DISTRICT is responsible for UDOT's inspection
costs.

(5) C_C)SE_ '[he DISTRICT Sh_al,,l, pa}yrrthggr}tire cost of the faqili_t_i_g_s in§tallafgio‘n. o

o,
U

, ] work on UDOT right..
of way until UDOT;issues the,permit and provides notice to proceéd to the DISTRICT.After notice to
proceed is received, the DISTRICT shall conj‘pleter,,xc‘constructip'n in accordance’with UDOT

' & ,;’r 'J._:»-"” ; x £ R ,J

requirements and time period. /' ¢ Lo

(6) BEGINNING CONSTRUCTION: The DISTRICT-$hall not begin any work on_UD
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Ygf (7) TRAFFIC CONTROL! In addressing traffic control, the PISTRICT shall conduct its
construction and maintenance operations, in compliance with UDOT's current Utah MUTCD or UDOT
Traffic Control Plans, whichever i " ‘;ﬁis_tru;étjqp‘i@n*;d;maintenance

R SRR
_ estrictive. 7l utilit ictiorrand
operations-shall-be'planned-to ke n ‘absolute’ minimum. On heavily

rferénce’with traffic to
traveled-highways=uti lity-operationsrinterfering-with-traffic-shall-not-be-conducted-daring=periods-of=
peak traffic flow. This work shall be performed to minimize closures of intersecting streets, road
approaches, or other access points. The DISTRICT shall submit in advance traffic control plans
showing detours and signing operations to allow UDOT reasonable time to review the plans. The
DISTRICT shall not perform full or partial lane closure without prior approval of UDOT Region/District
Director or authorized representative. The DISTRICT shall conform to UDOT approved traffic control
plans and permit conditions.

(8) EXCAVATION, BACKFILL, COMPACTION, AND SITE RESTORATION: The DISTRICT
shall perform all work on UDOT right-of-way in compliance with R930-7, current UDOT Standard
Specifications for Highway and Bridge Construction, UDOT Permit Excavation Handbook, and all
applicable state and federal environmental laws and regulations.
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(9) EMERGENCY WORK: Emergency work may be done without prior permit if imminent
danger of loss of life or significant damage to property exists. In all emergency work situations, the
DISTRICT or its representative shall immediately contact UDOT on the first business day after the
emergency and complete a formal permit application. Failure to contact UDOT for an emergency
work situation and obtain an encroachment permit within the stated time period is considered to be a
violation of the terms and conditions of this agreement and R930-7. At the discretion of the
DISTRICT, emergency work may be performed by a bonded contractor, public agency, or a utility
company. In all cases the DISTRICT shall comply with the State Law requiring notification of all
utility owners prior to excavation. None of the provisions of this agreement are waived for emergency
work except for the requirement of a prior permit.

(10) RESTORATION OF TRAFFIC SIGNAL EQUIPMENT: Any traffic signal equipment or
facilities which are disturbed or relocated as a result of the DISTRICT’s work must be restored in
accordance with plans approved by UDOT. Restoration of traffic signal equipment must be done at
the DISTRICT’s expense by a qualified electrical contractor experienced in signal installation,
retained by the DISTRICT and approved in advance by UDOT. Work shall be scheduled to ensure
that disruption of any traffic signal operation is kept to a minimum.

(11) MAINTENANCE: The facilities shall at all times be maintained, _repaired, construicted
and operated by and at the‘expense of the DISTRICT.” “The faC|I|t|es will be serviced without acéess
from any interstate hlghway or.ramp. Ifthe-DISTRICT fail$:to maintain the fagilities, UDGT*may*notlfy
the DISTRICT of any mainteniance needs~~ If-the DISTRICT falls to comply with' UDOT’s notification
and complete the needed malntenance then UDOT reserves the nght W|thout rellevmg the
DISTRICT of |ts ob[rgatlons to reconstruct ormake reparrs tothe: fac:|l|t|es as it may consider

" Cliemirirs o -

fzjl lﬁ) (12) LIABILITY: Pursuant to| R930 7 6(2)(0) the}
continuous bond. DISTRICT: shall’ malnta' US/CC k
with. UDOT as an additional insured, in ‘the minimum amount of $1 000 000 per occurrence with a
$2, 000 000 general aggregate and $2,000,000 completed operations aggregate. The liability of the
DISTRICT shall not be limited to the amount of the insurance policy. The policy shall protect
DISTRICT and UDOT, from claims for damages for personal injury, including accidental death, and

from claims for property damage that may arise from the DISTRICT’s operations under this Permit.

The DISTRICT shall require CGL insurance with the same limits as described above of all its
contractors and subcontractors naming the DISTRICT and UDOT as additional insured’s. Such
insurance shall protect the DISTRICT and UDOT from claims for damages for personal injury,
including accidental death, and from claims for property damage that may arise from work or
operations performed under this Permit by themselves, contractors subcontractors or anyone directly
or indirectly employed by any of them from the DISTRICT’s operations under this Permit. Such
insurance shall provide coverage for premises operations, acts of independent contractors, products
and completed operations. This insurance coverage shall be maintained for a continuous period until
the DISTRICT’s facilities are removed from UDOT’s right of way. The DISTRICT shall notify UDOT
immediately in writing at the following address if this insurance is planned to be terminated or is
terminated:

Statewide Utilities Engineer
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Utah Department of Transportation
4501 South 2700 West

PO Box 148380

Salt Lake City, Utah 84114-8380

Failure to maintain the required insurance is cause for termination of this agreement and cancellation
of any permits.

Pursuant to R930-7-6(6)(b) UDOT may require a bond from the DISTRICT for permits issued under
this agreement. The amount of the bond, not less than $10,000, will be set according to the permitted
scope of work. If a bond is required, UDOT may proceed against the bond to recover all expenses
incurred by UDOT, its employees or representatives to restore to UDOT standards the sections of
roadway not completed or damaged by the DISTRICT. The liability of the DISTRICT shall not be
limited to the amount of the bond.

The DISTRICT will indemnify, defend, and hold harmless UDOT, its employees, and the State of Utah
from responsibility for any damage or liability arising from their construction, maintenance, repair, or
any other related operation during the work or as a result of the work pursuant to permits issued
under this agreement e e f

“..:,m' I e T B R AN S S

UDOT has the rlght to cross sald facmtres Ilne at any pornt necessary in future constructlon
expansron or improvement of the state hlghway system provnded that UDOT uses due care in the
protectlon of the facilities Ilne in maklng the: crossmg e ¢

& i
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(14) CANCELLATION OF PERMITS Any fallure .on_the- part of DISTRICT to comply with the

terms and conditions set forth,in the license. agreement or the encroachment permlt may result in
canceIIatlon of the permrt Fa|lure of the DISTRICTrto pay any o) money for costs |ncurred by

mainténance of the utility facilitieés may also result’in cancellatlon of the permit. UDOT also may
remove the facilities and restore the highway and right of way at the sole expense of the DISTRICT.
Prior to any cancellation, UDOT shall notify the DISTRICT in writing, setting forth the violations, and
will provide the DISTRICT a reasonable time to correct the violations to the satisfaction of UDOT.

(15) ASSIGNMENT: Permits shall not be assigned without the prior written consent of UDOT.
All assignees shall be required to file a new permit application.

(1 6) SUCCESSORS AND ASSIGNS: All covenants and agreements hereln contained shall
be binding upon the parties, their successors and assigns.

(17) UDOT MAINTENANCE OPERATIONS: Underground facilities must be buried to the
proper depth to avoid conflict with UDOT’s normal and routine maintenance activities. In entering
into this agreement with UDOT and obtaining a permit for the work, the DISTRICT agrees to avoid
such conflicts by placing its facilities in compliance with the required horizontal clearance, vertical
clearance and minimum depth of bury. Normal maintenance operations are those not requiring
excavations in excess of the minimum horizontal clearance and depth of bury.
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In all cases the DISTRICT shall protect, indemnify and hold harmless UDOT, its employees,
and the State of Utah for damages because of the failure of the facilities to meet the horizontal or
vertical clearances. Any noncompliance to the above requirements may result in cancellation of the
DISTRICT’s permit. If the noncompliant facilities need to be moved due to a UDOT project, the
DISTRICT must pay 100% of the relocation costs if the facilities were installed in violation of UDOT's
required clearances. If the DISTRICT is found to be in violation of its permit with respect to vertical or
horizontal location, such violation may also result in cancellation of its permit.

(18) TERMINATION OF LICENSE AGREEMENT:  This agreement may be terminated at
any time by either party upon 30 days advance written notice to the other. Active permits previously
issued and approved under a terminated agreement are not affected and remain in effect on the
same terms and conditions set forth in the agreement, permits and R930-7. The obligation to
maintain the continuous commercial general liability (CGL) insurance as described in paragraph (12)
above continues until DISTRICT’s facilities are removed from UDOT’s right-of-way. The
indemnification obligations in this agreement shall survive termination of the agreement.

(19) MISCELLANEOUS:
A. Any changes to this agreement must be in writing and signed by both parties.
. el
B The fallure of elther party to insist upon strlct compllance of any of the terms and condltlone, or

; 1 i ; t il >t‘
11 'r "’ t A ﬁ . j)

C. Each party represents that. It has the*authonty to enterinto: th:s agreement i

,» i ! r e i S
I This agreement: hall be. ,governed by- and construed in.; accordance W|thﬂthe laws of Utah.
r' the event ofa dispute, the Venue shallbe the Third District € rt Salt Lake County, Utah.
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“E, IF any prov13|on or part of a provision of this agreement is he]dﬂnvalld ‘lllegal or unenforceable

in any respect, such invalidity; illegality or unenforceability shall not affect any other provision.
Each provision shall be deemed to be enforceable to the fullest extent under applicable law.

|
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Approved by DESERET PEAK SPECIAL SERVICE DISTRICT
Notary: SUBSCRIBED AND SWORN TO BEFORE ME THIS - pavoF DC?/ , Wiz ,

Nade, & Bibvar

Pmu--—-r--—_.‘ BY‘ “\ ! B |

OF, 13 otary Public ) 4 \

N\MICHELLE L. PRUDEN | ' /\ W*MW
WWM‘LW'WWW i \/ v NOTARY PUBLIC

' e 2220 OF Utah !

By: __Jhar ﬁ,ﬁ/ﬁu =

Signature
\

WhrE B Brmver- Cpitrienn AN ~TT0ECE . /fj;w%/sg/azu
Name (printed) Title
FOR THE UTAH DEPARTMENT OF TRANSPORTATION _;w*—”‘ R AR R ".'h““;vv% .
.___.r_ ‘!,.._.__...A____‘ iy ) *L';,:,r’ L e, |-_’F 4_.__“___ : ___::‘
By: ’ id W &7 7 08 D zals
Rlchard Manser P.E/ T i,_ “Dates” /
UDOT StateWIde Utllltles Englneer L , A }"‘P
lﬂl Hi’ék ‘ \:;é
'Lg% T S -4
COMPTR@LLER'S OFFICE

By: é/ U/W%W /121615

Cherise Youn Date
UDOT ContractAdministrator

APPROVED AS TO FORM: This Form Agreement has been previously approved as to form by the
office of the Legal Counsel for the Utah Department of Transportation.
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