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. DHS/DSAMH receives federal and stéic:éjfun_ds, \%_/"hvi:'cl'i"‘\i‘t' ffreh""Qistributes to local, authofit‘ies;; D
- for mental-health programs in the areas served by the 1‘o'o§1 authorities; and - ' e
. The LMHAAiAsAafloc:aIA g}bv"efﬁfriental entity that is authorized to receive public funds. for'the

substancé abuse programs-in its areayand. . . oo caee o R :

. Pursuant to Utah Code § 62A-15-103 DHS/DSAMH is authorized to provide the LMHA

with direction on the use of such public funds and to enter into contracts that specify how. -..- . ‘_ F

the LMHA will use these public funds; and

. DHS/DSAMH works t‘;bgfp'c,;ativ'ely:’w'ith the LMHA-td ensure that these public funds are* = " L

" used.appropriately;and ..

. Pursuant to Utah Code § 17-43-301 the LMHA is accountable to DHS/DSAMH for using - ..
public funds obtained through this Contract appropriately, and for complying with all - oo
applicable state and federal laws, policies, audittequirements, contract requirements and .
DHS/DSAMH directives; and ' : - NI

6. Pursuant to Utah Code § 62A-15-103 DHS/DSAMH is authorized to'monitor the LMHA's™
use and management of these public funds; to oversee its governance of the programs in'the
LMHA's area; and to review the LMHA's compliance with laws, policies, audit
requiremients, contract requirements and DHS/DSAMH directives; and

. DHS/DSAMH may refuse to contract with or may take legal action against any'LMHA'that
breaches its contract with DHS/DSAMH or that fails to use or expend public funds in
accordance with applicable laws, policies and DHS/DSAMH directives.
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* PARTI: GENERAL PROVISIONS

" SECTION A: CONTRACT DESCRIPTION AND SPECIFICATIONS om0 o

RS Tt PURPOSE AND:SCOPE OF CONTRACT: : To provide funding and direction to, and .. .. -+,
-~ oversight of;the LMHA for'the provision of mental health servicesto i_ndi_vidual-s:i.e_hs"i,dihgglinf{_' cn T

 the LMHA’S geographical area. .

.. The LMHA shall use the _fu:nds paid by. DHS/DSAMH 'lﬁu‘rsu,a'nt to this Contract only for.the:... .

: purpbscs"spec-i-ﬁed in this Contract, and in the LMHA’s approved Area Plan forthe ... ..oi:. -

' applicable time period. The LMHA represents that it has the financial, managerial and.: .
_ -.institutional capacity. o fully comply with:the requirements of this Contract. "~ &=

- 2 | CONTRACT PERIOD: This Contract is effective as of Jiﬂy 1, 2015 énd terminaités on

~ June 30,2020, unless terminated sooner in accordance with the terms and conditions of this .
Contract: This contract period shall not exceed five fiscal years. For purposes of this ==+ ..~ N

" Contract, the:itérm “fiscal year” refers to the State-of Utah Fiscal Year, which runs from July . -
1% through June 30™. : : s

3, TYPE OF CONTRACTOR: The LMHA is a "Subrecipient." The LMHA éhall.comply
+ with the financial record keeping and reporting requirements that.apply to federally-funded
subrecipients, even if this Contract is funded solely by State funds. '

4, ‘COMPLIANCE WITH PROCUREMENT REQUIREMENTS: The LMHA is a
‘ governmental entity, and this Contract is therefore exempt from the bidding process and

‘procurement requirements. -

s DOCUMENTS INCORPORATED BY REFERENCE:

a. Al.l'jdocumen_ts identified in this Contract.
b. - All_"s'tatLites‘, regulations,.and federal policies that apply to this Contract.
c. The DHS/DSAMH Division Directives provided to the LMHA.

d. Th,é;:,vapproved Aréa Plan submitted by the LMHA for each of the ﬁs{ial years CE)'Vered .
' by this Contract and any attachments to those Area Plans. :

e. Thé Signed approval of the Area Plan and funding allocation letter sent to the LMHA . .
by DHS/DSAMH for each of the fiscal years covered by this Contract. L

6. ORDER OF INTERPRETATION: In the event of any conflict between this Contract.and
‘other documents, the conflict shall be resolved in the following order: '

_a. Contract Parts I through VI and signed amendments.

b.  Thé DHS/DSAMH Division Directives.

Part I
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e Funding Allocation Letter

C g T LMHA'S Approved Aréa Plan. T

© . GBCTIONB: LMHA'S LEGAL STATUS ANDINDEMNIFICATION =
~ . RESPONSIBILITIES R T

" “contractor, .and has no, authorization, express or implied, to bind DHS/DSAMH of any: stat
.. _agency 0-any agreements, settlements, or liability. Nothing in this Contract shall be "
‘ construed to limit the LMHA's authority to bind itself to agreements, settlements or liability; -
“as long as such agreemments, settlements or liability affect only itself and not DHS/DSAMH. -
. The LMHA is not authorized to act as an agent for DHS/DSAMH, except as expressly
. proyided in this Contract. Persons employed by DHS/DSAMH and acting under direction™. .
" of DHS/DSAMH shall not be deemed to be employees or agents of the LMHA.. Persons = ..~

L VA 'LE AN INDEPENDENT CONTRACTOR: The LMFIA is an independent .. .

‘employed by the LMHA and acting under the direction of the LMHA shall not be deemed-to. -
be employees or agents of DHS/DSAMH except as expressly provided in this Contract. As
- -an independent contractor, the LMHA is responsible for its own operations and for .

providing the office space, supplies, equipment, tools, and other supports necessary'to. -
provide the services covered by this Contract unless specifically stated otherwise in the =
Contract. The funding paid to the LMHA pursuant to this Contract shall be LMHA's total '
funding from DHS/DSAMH for the services provided pursuant to this Contract.and the

LMHA is responsible for the payment of any and all tax liabilities incurred.as a result of the ..
funding received. S ' : '

j2.. PROTECTION AGAINST LIABILITY; LMHA'S SUBCONTRACTORS MUST
PROVIDE INSURANCE AND INDEMNIFICATION:

a. LMHA and its Subcontractors: Neither the LMHA nor DH-S/DSAMH waives -
any defenses otherwise available under the Governmental Immunit_y Act (“GIA”).
Subcontractors may not be protected by the GIA. o

b Wt}ﬂcérs' Compensation: The LMHA and its subcontractors shal.lf"c’o'rlepl,y with the -
. Utah Workers' Compensation Act which requires employers to provide workers'
, ocji‘npensati‘on coverage for their employees. ’

c. Refluired Insurance for Non-Governmental Subcontractors. A non-

. .

governmental subcontractor shall maintain adequate protection against liability as
specified in this Contract. Specifically, the LMHA shall require its non- R
governmental subcontractors to maintain commercial insurance or self-insurance for

" the‘dollar amounts and types of coverage specified in this Contract. “Any commercial
insurance shall be obtained from insurance companies authorized to.do business in
the State of Utah and rated A" or better with a financial size category of Class VII
or larger, according to the ratings and financial size categories published by A.M.

Best Company at the time this Contract is executed. .

Part 1
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., Officers.and emiployees as‘additional insureds. The additional insured endorsement. - .
L shall-::proyidgﬁhé_ State of Utah, DHS, DH '
Lyt cmp]q.yees';with primary. coverage {not con

e.. .

arising as a result of the subcontractor's acts or.omissions inconnéction with this

Revision Date: June 2015

Commercial insurance may be obtained from an insurance compahy't'hat' does ot ..« -t
‘meet the above stated A. M. Best Company rating and/or class size, if the

“‘gubicontractor provides documentation verifying the insurance company: prov’idi;j’gj i o e
~the subcontractor’s insurance is reinsured by another affiliated insurance company ... --.; .-
~“that does meet the required rating and class size requirements. L ' :

- “Each of the subcontractor's g,'eh‘eral: and pfbfessional liability insurance polioies }sihall_. S

include an endorsement that names the State of Utah, DHS, DHS/DSAMH and their

: S/DSAMHand their officersand . . -
tributing coverage) for any liability .. .~

endorsement for any automobile or-Workers" Compensation insurance policy

" required by this Contract.: -

' Ifthe subcontractor is an “individual” prOvidiﬁg services of lessthan 25 hours per

week, the additional insured endorsement may omit the requirement that the

~ _endorsement be primary coverage. The term individual as used in this subsection .

means the subcontractor provides the services pursuant to this Contract him or f
herself and does not employ other professionals to provide such services.

’Deduéﬁbles and Similar .Cbsts. The subcontractor shall be responsible forpaying. '

an):'/".deductibles, self-insured retentions or self-insurance costs and similar items. - -
The deductibles, self-insured retentions, self-insurance costs and similar items for
the insurance policies required by this Contract may not exceed $10,000.00, unless

Dir;ictor‘for Support Services who may withhold approval for any"l'qason.

T){?bes. of Liability Protection the Subcontractor ‘Shall Provide: "_

(1)_é “Private ‘SubcontrACtor—%COmmércial Insurance Req uired: Ifthe

subcontractor is not a governmental entity of the State of Utah, the LMHA
shall require-the subcontractor 1o maintain the following policies of liability
insurance at its sole expense during the term of this Contract, unless the
subcontractor has already satisfied the requirements of the “self-insurance”
provision below: '

(a) General Liability Insurance: The subcontractor shall maintain a policy
' of general liability insurance that at a minimum covers the following
types of liability: . bodily injury or death, personal injury, property
damage, broad form property damage, and liability for the property of
others in the care, custody and control of the subcontractor. The policy

shall provide for a combined single limit or the equivalent of not less
than $1,000,000 for each occurrence and $2,000,000 aggregate, Ifthe
subcontractor is providing services at more than one site, the general

the LMHA obtains prior written approval of a higher amount from the DHS Deputy

. Contract. The subcontractor. is not required to obtain an "additional insured" - ...

liability insurance shall cover each of those sites. If the general liability

Part I
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insurance coverage obtained by the subcontractor is written on a "claims-
* .. .made" basis, the gerﬁjﬁ_qéteiqf insurance shall so indicate, and the policy - ., .
. shall-contain an extended reporting period provision or similar "tail" "
. provision.such.that the policy.coveis.claims réported up to five years
" beyond the date that this Contract is terminated. .~ "

i If»j;hésubcé_ril't'raétbridoes not provide services in its own office or R S
. facility, the requirement for general liability insurance is waived. .

| (b) Automobzle Insurancelf the _.subéglnltré_(';tbr‘s services involve

“iransporting any-clients or goods for DHS/DSAMH, the subcontractor
shall maintain.a policy of automobile liability insurance covering

" property damage, personal injury protection, and liability for the vehicles
. .used by the subcontractor (including owned, hired and non-owned . o
" “Vehicles). The policy shall provide for a combined single limit, orthe ™ '
oo . . equivalent, of not less than $1,000,000. Ifthe sub;:ontrat:tor‘subcontracts
B . N " with another entity or individual for fransportation services, or services
' - that include transportation, the subcontractor may satisfy this insurance . .

requirement by submitting proof that its subcontractor has comp’lied with

~ the requirements of the "Insurance and Indemnification" section of this
Contract. '

If the subcontractor provides individual residential care services by
_ contracting with individual residential care homes, the subcontractor
shall maintain a policy of automobile liability insurance as indicated
_above, and each of the subcontractor’s individual residential care homes.
~ shall maintain a policy of automobile liability insurance. The
. aufomobile liability insurance required of individual residential care
" homes shall cover property damage, personal injury protection.and
liability with a combined single limit or the equivalent of not less than
- $100,000 per person and $300,000 for each accident/occurrence
occurring during the course of their duties as an individual residential
care home. As.used in this provision, the term "individual residential
care" refers to twenty-four hour family-based care for one or more
~ clients in foster/proctor care, a host home, or 2 professional parent
sefting: . o

(c) Professional Liability Insurance: If the subcontractor is and/or employs
doctors, dentists, social workers, mental health therapists or other
professionals to provide services pursuant to this Contract, the
subcontractor shall maintain a policy of professional liability insurance

" (“malpractice insurance”) with a limit of not less than $1,000,000 for
each occurrence and $2,000,000 aggregate. This professional liability '
insurance shall cover damages caused by errors, omissions or negligence
related to the professional services provided pursuant to this Contract. If

the professional liability insurance coverage obtained by the

_subcontractor is written on a nclaims-made" basis, the certificate of
insurance shall so indicate, and the policy shall contain an extended

_ Partl
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reportmgperlod 'p_f'dyiéidn_'6'r',_fs_i‘r’ni:-l:arv 'tail" provision such that the; policy " A

. Contract is terminated; - ..~ .+

(2)  Self-Insured Private Subcontractor—No Commercial Insurance -
.. Required, But.Ir_ld_e_mniﬁca_tion and Prior DHS Ap_broval Required: If
" the subcontractor claims that it is self-insured, the LMHA shall provide DHS '~
“with evidence that the subcontractor is financially solvent and has established -
. financial arrangements (such as a written comprehensive self—insuraﬁcq o :
.. program, performance bonds or fidelity. bonds) that will provide DHS with
" " liability protection at least as adequate.and extensive as the insurance = .

.. otherwise required pursuant to this Confract for non-governmental _entit’ie_s.f o

~.covers claims reported up to three years beyond the date that this Sl R

L Speclﬁcally,the subcentractor must show that its ability to process and pay = .- S

" claims adequately, fairly-and in a timely manner is comparablé to &
commercial insurer that provides:general liability insurance, automobile
insurance and professional liability insurance. Before executing a contract

.. with the subcontractor, the LMHA shall obtain from the DHS Deputy | ,

Director for Support Services a written statement indicating that DHS has =

determined, based on the subcontractor’s financial evidence and '
representations, that the subcontractor’s self-insurance arrangements and
indemnification agreements are sufficient to satisfy the requirements of this
Contract, and the subcontractor is therefore not required to obtain additional
commercial liability insurance naming DHS as an insured party. If it sees
fit, DHS may include in this statement any additional conditions designed to

ensure that the subcontractor’s self-insurance arrangements.are comparable to

the insurance required of other non-governmental subcontractors. A copy of
the Deputy Director’s statement shall be an attachment to this Contract or
shall be made an attachment to this Contract by amendment and shall be a
material provision of this Contract. Nothing in this provision shall be
construed to require DHS to consent'to any self-insurance arrangements, and
DHS may withhold its approval for any reason. '

i'Iridemniﬁcation. Régardless of the type of insurance required by this section, the
LMHA (and where applicable, the subcontractor) agrees tothe following
~ indemnification: ' '

(1)  Indemnification by the LMHA and Governmental Subcontractors. If'the
' LMHA and the LMHA’s subcontractor are governmental entities of the State
of Utah, and subject to the Utah. Governmental Immunity Act (“the Act”),
there is no ind_emniﬁcation required, and the LMHA, its subcontractor and
DHS shall each be responsible for their own actions and defense of any
claims or suits to the extent required by the Act. Nothing in this Contract
shall be construed as a waiver by any party to this Contract of any rights,
limits, protections or defenses provided by the Act nor shall this Contract be
" construed, with respect to third parties, as a waiver of any governmental
immunity to which a party to this Contract is entitled. If the subcontractor is
anot a governmental entity of the State of Utah, this paragraph shall not

Part ]
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apply, and the, “Indemnification by Non-Governmental Subcontractor”- :
" "'_f'p,aragrapll‘;'bel'bvs{ shallapply. - Vb oo ' L

“(2)°. Indemnification b Non-Governmental Subcontractor: Ifthe . . . .'
o subcontractor is not a governmental entity of the State of Utah, the LMHA
%% ".ghall ensure its subcantractor agrees to and shall defend, hold harmlessand . T 40
;indeminify the State of Utah, DHS/DSAMH and their officers and employees ~ .
- .-+from and against any. losses, damages; injuries, liabilities, suits, claims and ™ e e e
o “pl"&)'ceeding?si«ari‘sihg‘outbf-the-pei‘formance 5f this. Contract, the LMHA’s e
-~ 'Subcontract, or which are caused in-whole or in part by the subcontractor's
£ giots; failureto act, or negligence of the subcontractor’s officers, agents,
. yolunicers-or employees except where the claim arises out of the sole. o
- hegligence f DHS. -+~ NV o

{3y Definition of the Term “Claim”: “As used in these “Indemnification” . .. C
_provisions the term “claim” includes any and all claims, losses, damages, U
liabilities, judgments, costs, expenses,'attorheys' fees and causes of action of -

every kind or character (including personal injury, death, and damagesto - s
property or business interests) arising because of, out of, or in any way’

connected with the performance of this Contract or with a party's failure to

comply with the provisions of this Contract. .

(4)  Defense of Suits Brought Upon Claims: If'the LMHA uses non-
- governmental subcontractors it shall require that the non-governm ental
subcontractor contracts to defend all suits brought upon a claim and pay all
* costs and expenses, including attorney’s fees consistent with the requirements ’
expressed in Subsection 2:f. for non-governmental contractors of DHS. DHS
- shall be a hamed third-party beneficiary of such contracts. The contract will
include all terms of this paragraph. However, DHS shall have the option to
participate in the defense of any such suit in which DHS perceives that its
interests are not being protected by the LMHA or the subcontractor of where
‘the LMHA ot subcontractor believes, asserts, or claims that the claim arises
~ out of the sole negligence of DHS. In the latter situation, the LMHA and/or
“subcontractor shall niotify DHS within 90 days of receiving notice of the
- claim against it that the LMHA or.subcontractor believes, asserts or-claims - : '
that the claim arises out of the sole negligence of DHS. In the event the TR
"LMHA or subcontractor fails to notify DHS within this timeframe, the
LMHA and the subcontractor shall defend and indemnify DHS even if the :
claim arises out of the sole negligence 6f DHS. The participation by DHS in
“the defense of a claim does not relieve the LMHA and the subcontractor of
“any obligation pursuant to this Contract. However, if DHS elects to retain
independent counsel, DHS shall pay the attorney's fees and costs associated
with such counsel except where DHS retains independent counsel duetoa
claim by the LMHA or sybcontractor that the claim arises out of the sole
negligence of DHS. If a finding is later made that the claim did not arise out
" of the sole negligence of DHS, the LMHA and subcontractor shall reimburse
DHS for all costs including attorney’s fees incurred by DHS.

Part 1
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6) No Subrowation o Contribution: The LMHA has no right of subrogation

' LMHA or its subcontractor. .

*The LMHA 'shél"l 1nclude g'_;iqrfdvié_ion'_,i_r_; ‘ar‘ly subcontract for services purSuant el

" “ to.this"Contract that the subcontractor shall have noright of subrogation or-. . i -,

- ‘contribution from the State or DHS for any judgment rendered against the - = *.:
R o e beamter,

. . ‘Certificate of Insurance, ",:‘}Ad'dijti:ohdl_ Insured” Endorsement, and Evidenceof - ..~

o """,Cphﬁr_i’i_‘i_ed'_'C;f(‘):v‘_er‘zig'e. Bcfoljg‘signing a ,cth;fact with a non-governmental :
o subcontractor and before signing this Contract, the LMHA shall ensure that the non-.
governmental subcontractor obtains from its general and professional liability . .

 insurer(s) arid provides to DHS/DSAMH, certificates of insurance and "additional . :
rsements that indicate that the required coverage is in-effect and that "~

*“insured" endc

~ the insurer shail,ljv give DHS/DSAMH 30 days notice of any modification, cancellation =

* or non-renewal of the policy. On an annual basis and upon request from

DHS/DSAMH, the LMHA shall obtain from its non-governmental subcontr’actc:qr:ar_i'd'i : :V n .

shall provide.to DHS/DSAMH, evidence that the subcontractor has the insurance
coverage required by this Contract. Governmental entities subject to the Act are not
‘required-to provide certificates of insurance, "additional insured" endorsements or '
evidence of continued coverage. ' -

EMERGENCY MANAGEMENT AND BUSINESS CONTINUITY PLAN: The -

LMHA shall use qualified personnel to perform all services in conformity with the

requirements of this Contract and generally recognized standards. The LMHA’s )

performance shall not be excused by force majeure. The LMHA represents that it has. . .
‘identified the critical functions or-processes of its business operations essential forproviding
the services required in this Contract. The LMHA also represents that it has developedan

emergency management and business continuity plan (“plan”) that will allow the LMHA to
continue to operate those critical functions or processes during or following short-term or
" long-term (greater than six weeks) emergencies, periods of declared pandemic, or other

disruptions of normal business. The LMHA further represents that its plan addresses at least B

" the following areas as they pertain to the services LMHA is providing:

a.  Evacuation procedures;
b. =~ Temporary or alternate living arrangements, including arrangements for isolation or
quarantine; ' ' : '
¢, Maintenance, inspection, and replenishment of vital supplies, including food, water, ...

clothing, first aid supplies, and other medical necessities, including client
medications, and the supplies necessary for infection control or protection from
hazardous materials, etc.;

4 Communications (with LMHA staff, appropriate government agencies, and clients’
families);

or contribution from the State or DHS for any judgment rendered against the SR

PartT
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Punweoe ;:».VII'-an"sp‘o'r,tatic:m;V'i"-v S
f o Recoveryand mamtenance 6f cl_i‘gant‘ records, and
& Polcsand progsduestha
(1) addressbothleavefor s thie rocall of LMHA's employees unablé o w01k TR
e for exgendﬁd periods due to illne’ss during}periods&_of declared 'pandemic; andv e i

Tpayroll T

» 1,'.¢hsﬁre'tﬁé‘ftimely digcharge of the LMHA’s financial obligations, including: ... -+

< In addi»tid'ri;“_ché'L}MHAZ’répreéents that :it"providéé at'least .aﬁhualxtraining for its.staff oniits . .o L

-'".,_pla"n‘-and{_ it acknowledges that -_DHS‘may.rely uan-"this’»aﬁd}'t'_hc other ;jepresentatjﬁo:ns',of the.. ) o

LMHA in this paragraph.

' The LMHA shall provide DHS/DSAMH with a copy of its plan upon execution of this,

‘Contract, The LMHA shall evaluate its plan at least annually. Any modifications to the - . o

- LMHA’s plan shall be provided to DHS/DSAMH within 15 days of the time the -
modifications are made. - e : o .

. SECTIONC: LMHA‘SfCOMPLIANCE ‘WITH APPLICABLE LAWS

1. ‘COMPLIANCE WITH APPLICABLE LAWS. The LMHA shall comply with all
“applicable laws. The term "applicable laws" refers to all federal and state statutes,
regulations, and executive orders that apply to the LMHA's activities or.that impose

restrictions on the LMHA's use of federal or state funding or grants. It isthe LMHA's
responsibility to obtain legal advice about the laws governing its activities.

2. -CERTIFICATION OF ’NON-DEBARMENT. The LMHA certifies.that neither it nor its
- principals are presently debarred, suspended, proposed for debarment, declared ineligible or

~ yoluntarily excluded from entering into this Contract by any governmental entity. If the
LMHA cannot so certify, the LMHA must attach.a written explanation and DHS/DSAMH
must obtain prior written approval for this Contract from the DHS Deputy Director for.
Support Services. Failureto obtain such prior written approval shall be considered a
“material breach of this Contract. :

3. ©  HUMAN SUBJECTS RESEARCH: The LMHA may not conduct any research involving
human subjects or their private data if the subjects are employees of DHS or individuals
receiving services (whether direct or contracted) from DHS or individuals receiving services
funded by DHS, unless the LMHA has obtained prior written approval from the DHS
Institutional Review Board (IRB), and from any other federal or state agencies whose

approval is required for research on human subjects, Before conducting such research, the

LMHA shall fully comply with any requirements or conditions, including requirements

relating to informed consent, imposed by such IRB committees or agencies.

PartT
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- COMPLIANCE-WITH.CODE OF CONDUCT: “The LMHA shall develop, maintain and..

' PRO.CHILDREN ACT OF1994: In accordaiice with Part C of Public Law 103:227, the S
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COMPLIANCE WITH LICENSING STANDARDS AND OTHER LAWS;: The . . . - DR
 LMHA represents that it currently meets all applicable licensing standards and other.: ™ o
- pequitements of féderal and state law, and all applicable-ordinances of the city or county.in . <7~
~ whicli services or care is provided. The LMHA shall continue to comply with all.such . .- T
" standards, requiremerits and ordinances during the term of this Contract, and if the LMHA. . SRR

- failstodo 50, DHS/DSAMH may terminate this Contract immediately. .~ .. - S '

“enforce a Code of Conduct for the provision of services to its clients which at least includes ™ .. L
“the elerients of the DHS Provider Code of Conduct and-is.at least as stringent as. the DHS. -+ .. =
‘Provider Code of Conduct. .~ .. = -~ o e L e

“ «pfo-Children Act of 19947, $moking may not be permitted in any portion of: any indoor.: - . .

facility owned or leased or contracted by an entity and used regularly for the provision of ,
‘health, day care, education, or library services to children under the age of 18, Thelaw. does . ... -
not apply to"children’s services provided in private residences, facilities funded solely by -+ .=
Medicare or Médicaid funds, and portions-of facilities used for inpatient drug and alcohol . .-
treatment; By signing this Contract, the LMHA certifies that it will comply with the -~
requirements of this Act. o S

'FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA):
The LMHA shall comply with the FFATA requirements applicable to sub-awardees and
shall provide DHS with the following information, updating it.as changes occur: | '

a. The LMHA's Data Universal Numbering System (DUNS) number; - -

b.”  The names and compensation of the LMHA's five most highly compensated -
executives whenever the LMHA meets the criteria identified in FFATA for reporting
executive compensation data, and

C. Thé 'L"MH_"A'S p.rincipal place of performance: -

Informétid_n entered by DHS in the FFATA Sub-award Reporting System (FSRS) can be
viewed at the following website: ‘USAspending.gov. ‘ . . y )

.RESTRICTIONS'ON CONFLICTS OF INTEREST: The LMHA shall not-enter into i
any transaction that is improper or gives the appearance of being improper because ofa
conflict of interest, o - : :

a. Deﬁhiﬁbns A
(1)- - “Business Entity”. is as defined in-Utah Code § 67-16-3.
2 “Conflict of Interest” means any situation where the LMHA has economic,
social, political, familial, or other interests which interfere with, or have the

potential to interfere with, the exercise of the LMHA’s duties,
responsibilities, or judgment in connection with this Contract, or which
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Page 9 0of 20




Revision Date: June 2015

£ involve oonﬂlctmg loyaltles ‘to-the: LMHA and to_another 1nterest “Confhct e

BON
- Interest Certlﬁcatlon” and “Conflict of’ Interest — Disclosure Statement”

o forms are available from the DHS/DSAMH Contraet Representatwe or the o
"'DHS Bureau of Contract Management (BCM) o SR

e

o V'(a) - any person related to the LMHA s rep1 esentatwe by blood or

Y]

""'oflnterest” lso 1ncludes any v1olat1on of the Ethlcs Aot

;“Dlsclosure Statement” means 4 ertten statement prov1ded to. -
DHS/DSAMH by the LMHA-about a ‘Conflict of Interest. “Conflict of

: “Ethlcs Act” meéns the Utah Public: Ofﬁoels and Employees Ethlcs Act
- (Utah Code § 67-16-1 et.seq.). - L )

""'I;Mﬁ:&"’“in?émde's au l‘represe'n_tatives"‘ of the LMHA,

“Related Party” means:

o Vmarrlage and _
(b)  all business associates of the LMHA:

- (1) who are partners, directors, or officers in the same business
entity as the LMHA,; '

(i)  who have authority to make decisions or establish policies in
the same business entity as the LMHA; or : '

(i)  who directly or indirectly own 10% or more in the same
business entity as the LMHA.

“Representative” means any person or entity acting on behalf of the LMHA,
" and includes all employees, owners, partners, directors, officers, board
meimbers, subcontractors and agents, as well as any individuals with authority

to establish policies or make decisions for the LMHA. “Volunteers” are not

"'+ “representatives” and are not required to be included inthe LMHA’s-

®)

Disclosure Statement, unless they are board members or officers, or are
substantlally mvolved in the LMHA S demsron-makmg processes. .

“Yolunteer” means a person who donates services to the LMHA without
compensation, except for expenses incurred (such as meals and travel costs).

" Restrictions on Conflicts of Interest. Tr ansactions involving Conflicts of Interest
are prohibited to the extent they are the result of undue influence, or have the
potential to result in increased costs, decreased performance, the appearance of

_ impropriety, or any other disadvantage to DHS/DSAMH Conflicts of Interest can

occur in one of three ways:

Part |
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. representative is also employed by the State of Utah or by another of the T 41
~LMHA's representatives. = . SRR . |

" (@)~ Related-Party Transactions. Conflicts of interest occur when the LMHA. ... -
-+ makes payments to arelated party using money obtained from DHS/DSAMH ...
"+ through this Contract. Conflicts of interest also occur when transactions, - e e
2. - which:afféct the performance of this Contract, are made between the LMHA © . .o e

- and a related party, whether or not payments are involved. T

 (3)... Independent Judgment Impaired. Conflicts of interest occur whena © .
' LMHA’s representative participates in any transaction on the LMHA’s behalf « -~ ..
o .-and has a significant relationship or shared interest with another party to the ... = o e
-+ transaction, which could affect a representative’s ability or willingnessto - - i
exercise independent judgment, and which may affect the performance of this
- Contract. S : o :

Comp]iénce with the Ethics Act. The_LMHA shall comply at all times with the .
applicable provisions of the Ethics Act. ,

Cohﬂict of Interesf Policies and Internal Review: The LMHA shall train its
representatives regarding: : : : .

(1)  the conflict of interest concept and the certification/disclosure requirements
- of this Contract; and :

'(2) the appiicable provisions of the Ethics Act.

The LMHA shall implement a written policy that requires its representatives to '
immediately disclose in writing to the LMHA all existing, potential, and
contemplated conflicts of interest as-they arise, and to submit an updated disclosure .
statement annually thereafter. The LMHA shall maintain the disclosures in the
representatives' personnel files. The LMHA shall also-annually review any
disclosures and its own operations to reasonably assure DHS/DSAMH that the

. LMHA avoids prohibited conflicts of interest. ST

Di.svc]()sing Conflicts of Ihterest:

(1) . Requirements for Governmental Entities. Before entering into this
Contract or a subcontract related to this Contract, and annually thereafter, the
LMHA and any governmenial subcontractors shall: '

(a) submit to DHS/DSAMH a written certification that they maintain a
written policy as required above, monitor for compliance with the
conflict of interest provisions of this Contract, and reasonably assure
DHS/DSAMH that representatives (including any non-governmental
subcontractors) with a potential conflict of interest do not:
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_ into any subcontract to perform services covered by this Contract, the LMHA
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(i) ;- +smake.or influence ‘_degisions or set policies that affect this- -
-+ . Contracty * 7 7 S S

(ii) . monitor the performance of tllis-Cbnfrécf; or

-of this Contract; and. . .- -

‘ (b) - d-iscl'oéé tc; DHVS/D.SIAMH' 'any éoﬁﬂid of mtelest that félates fdithié SO

- _.Contract or the services provided pursuant to this Contract by
- submitting a Disclosure ‘Statement, and complying with the -

- requirements regarding the continuing duty to disclose.these.conﬂi@:'ts' )

- -of interest. . .-
Requireménts for Non-Goverrimental Subcontractors: Befofé'enfe'ring'

shall require its non-governmental subcontractor to submit a Disclosure

‘Statement to:the LMHA in which the non-governmental subcontractor
. discloses any existing or potential conflicts of interest.

(a)  For Conflicts of Interest Involving Dual Empldyment, the
following information is required:

(D) the name of the subcontractor’s representative engaged in dual
employment;
(i)  thetitles or positions held by the subcontractor's representative
: engaged in dual employment; '
(iii)  the representative’s decision-making or monitoring authority
. with the employing entities, and how that representative’s
authority affects this Contract or any subcontract relating to
this Contract; and ,
(iv)  the measurestaken by the subcontractor to avoid potentially
adverse. effects resulting from the representative’s dual
employment. ' '

(B) Fvor-Conﬂicts of Interest involving Related;Party Transactions or
Impaired Judgment, the following information is required:-

(i)- . the name of the subcontractor’s representative having the
. conflict of interest; , -
(i)  the name of the other party to the conflict of interest,
(iiiy  the relationship between the individuals identified in (i) and
: (ii) above; : -
(iv)  the nature and value of the interest (if any) held by the
, representative in the other business entity;
w) a description of the transaction to which the conflict of interest
applies and the dollar amount involved (if any);

RECIIVE .-ubccome-in-vblved ,in'.-dx‘"otheMise‘ benefit from the pérfpfrﬁance ) -

PartT
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R (vi) , the decision-making or monitoring authority of the

* subcontractor’s represéntative and the party identified in (i), '

" above, with respect to the applicable transaction or decision; =
S (vii). - the potential effect of the conflict of interest on this Contract
L or any subcontract relating to this contract; and IR
Lo (i), ,'t{lm,,mea:s’u_resjfclak‘er‘i‘b_y» he subcontractor to avoid potentially
YU L dverse effects resulting from the identified parties”
relationship. S S

© . If the 'non-g'o:vér.riln'ient@l‘ s_ubcbhtractor has no conflicts of interest, the
. subcontractor shall so indicate on the Disclosure Statement. By
* submitting a Disclosure Statement, the subcontractor'is ceitifyingto

' DHS/DSAMH that it has checked its organization and has fequired its. = -

N -}:'gprésentatives to disclose their conflicts of interest, and that it has
disclosed all known Conflicts of Interest to DHS/DSAMH.

) The,noﬁ—gové;fnr’nﬁntal subcontractor shall comply with the
~ requirements regarding the continuing duty to disclose its conflicts of
interest. : : o

3) Continuing Duty to Disclose: Conflicts of Interest. The LMHA and its
" subcontractors have a continuing duty to immediately process an updated

Disclosure Statement. The LMHA shall require its subcontractors to provide
an updated Disclosure Statement to the LMHA, if at any time during the term
of this Contract, they contemplate any transaction involving a conflict of
interest, or hire or affiliate with any individual with a potential conflict of
interest, or discover any existing conflict of interest, and if that conflict of
interest is one that must be disclosed pursuant to this Contract. The LMHA
shall submit to DHS/DSAMH an updated "Conflict of Interest Certification"
by May 1 of each year with its Area Plan, containing the same information
required by the initial certification.

DHS/DSAMH retains the right to do any of the following if DHS/DSAMH suspects
. or determines that a conflict of interest may exist: o

) ( 1) | nvestigate any ’poténtial conflict of interest;
.(2) Require further information frorrf thé LMHA or the subcontractor;
‘(3') Require specific remedial at;tionjor .
.(4) Disapprove identified transactioné.
DEFICIT REDUCTION ACT - MEDICAID FRAUD, WASTE AND ABUSE: The
LMHA shall meet requirements for Medicaid-specific Federal Assurances, Section 6032 of

the Deficit Reduction Act of 2005 (Employee Education About False Claims Recovery).
Part 1 :
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E I_:The LMHA shall educate 1ts employees agents and subcontractors about:.

\ a.,'_ l,,',t_lThe False Clalms Act 31 Umted States Code §§3729—3733

‘ b. .j:Admrmstratrve Remedres For False Cla1ms and Statements 31 Umted States Code _ '.
R §§3801—3812 : . o CL

e ”’The Utah False Claims Act, Utah Code § 26 20-1, et seq ;

) » d r:The Utah Protectron of Publlc Employees Act Utah Code § 67-21- l et seq G

6 ivPOllClCS and procedures for detectmg and preventmg fraud waste and’ abuse
f How to report suspected fraud waste and abuse of Medrcald funds
g. .. The whrstleblower protec‘uons afforded employees that report suspected fraud, waste, - ..

- and abuse of Medicaid funds in good faith; and
h. - The penaltles for ﬁlmg false or fraudulent claims for Medicaid payment
If the LMHA mamtams an employee handbook the LMHA shall include the mformatlon '
described above, and its policies and procedures for detecting and preventing Medlca1d

fraud, waste and abuse, in its employee handbook.

Addrtlonal information is available on the DHS Office of Fiscal Operations
website(http://www.hsofo.state.ut. us/). :

10. . C“MPLI..AN(‘E WITH UT AT-T 211 INFORMATION REQUESTS: The Contractor .
~ shall provide Utah 211 with information about the Contractor’s services for inclusion in the
Utah 211 statewide information and referral system. Information shall be provided in'the
form determmed by Utah 211.

11. CONTRACT INFORMATION DHS shall pr ovrde contact information to the .
_ Department of Workforce Services (DWS). The Contractor shall provide DWS with job
vacancy and contact infor matlon tipon request from DWS in accordance w1th Utah Code §
35A-203. '

SECTIOND:  COMPLIANCE MONITORING AND RECORD _KEEPING
| RESPONSIBILITIES

1. MONITORING OF PERFORMANCE AND ACCESS TO RECORDS: DHS shall .
have the right to monitor ‘the LMHA's performance pursuant to this Contract, iricluding the
LMHA's expenditure of public funds. Monitoring of the LMHA's performance shall be at
the discretion of DHS. Performance monitoring may include both announced and -
unannounced visits. -
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*. " The LMHA shall altow independent, state and federal a,uditorsio'rf contract reviewers to-have, .. ity e ]

.. access to any records related to this.Contract, including all financial records (such as.

. accounting records and suppotting documentation) for audit review and inspection.. ...

" “comply with all record-keeping and reporting requirements of this Contract. The LMHA " : o
- shall maintain or shall supervise the maintenance of all records necessary for the proper and -

.. .efficient-Operation of the programs covered by this Contract, including records.relatingto . ::- e e

screenings; assessments, the provision of services, administrative costs, and any other - o
. records; such as statistical and fiscal records, nécessary for complying with the reporting.and. ...:: .
- accountability requirements of this Contract. SR . S

. RETENTIONOF RECORDS: The LMHA shall retain all records related to this Contract: -« . .
for at least the following periods of time: - -+ . , o TR

:a - Records Relating to'Adult Clients: The LMHA shall retain adult client records .. - .. -
‘ * (including records that support Title XIX reimbursements) for at least six (6) years ...
from the date of last service to the adult client. :

b. ‘Records Relating to Child Clients: The LMHA shall retain all records relating to _
‘ clients under 18 years old (including records that support Title XIX reimbursements) .-
for 4t least six (6) years from the date of last service to the child client, or until the .
child client reaches the age of twenty-two (22), whichever period is longest.

C. Administrative Records: The LMHA shall retain all administrative records relating
to this Contract (including records that support Title XIX reimbursements) for at
least six (6) years after DHS/DSAMH makes the last payment on this Contract. . .

d. DHS' Continuing Accessto Records: DHS shall have immediate access to all
records relating to this Contract, and the LMHA shall not limit or interfere with
DHS’ access rights.

e. Discontinued Operations: Ifthe LMHA discontinues its programs or.ceases to .
~ provide services under this Contract, the LMHA shall protect DHS/DSAMH access
 rights by implementing one of the following options: S _ Ce

(1)  Transfer the patient records to a successor agency or entity which has:

(a) . entered into a contract with DHS/DSAMH to pro_vidé such services
formerly provided by the LMHA; and

(b) agreed to'providé DHS with the_\ same access to the records as’
required under the LMHA's contract with DHS/DSAMH; or

(2)  Deliver the patient records to an office within the LMHA under an '
arrangement by which the L.MHA authorizes DHS to have continuing |
immediate access to the records. |
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©ofe o Method for Destruction: of Client Records: Client records.which may BE i e e e

. destroyed pursuant to'this. Contract shall be cross-shredded or burned to protect. -

< client .confidentiality. In -the';c'ase"_of-.ele.,ctroni’o records, the LMHA shall usea - .. - o

Lt fram reading or accessing the records” T

technique of destroying the records that adequately prevents unauthorized persons - ... . F L

4 PROTECTING THE CONFIDENTIALITY OF CLIENT RECORDS: The LMHA
.- shall restrict access 1o clientrecords in.accordance with:State and federal laws. The LMHA " e e

- shall maintain all.client recordsin locked rooms or cases or in password-protected. electronic .

‘ - files. - The'LMHA shall:not use or disclose any-client information except as specifically..: . --'. : L
- provided by this Contract, as authorized by the client in.writing, or as required by law. The: - ...
“LMHA's representatives shall have access only to those portions.of the records directly .- ... e

+ ‘felated to their work assignments. =

s ACCESS TO THE LMHA'S RECORDS: The LMHA shall provide DHS with immediate
. .- - access to any records produced or received by the LMHA in connection with this Contract:. -

'SECTIONE: ”"SUBGONTRA‘CTING,-CONT-RACT-MODIFICATIONS,
AND DISPUTE RE’SQLUTION vPROCEDURES |

1. SUBCONTRACTS:

a. Definition of ""Subcontractor": As used inthis Contract, "subcontractor means an .
individual or entity that has entered into an agreement with the LMHA to perform
services for which that LMHA is responsible pursuant to the terms of this'Contract.
nSubcontractor” also refers to individuals.or entities that have entered into

~ agreements with any subcohtractor if those individuals or entities perform any of the .-
subcontractor's duties pursuant to this Contract. '

b. LMHA May Subcontract. The LMHA may.enter into subcontracts to provide the
services réquired by this Contract. The LMHA retains full responsibility for contract
compliance, whether the services are provided directly or by 2 subcontractor.

-¢. - LMHA Responsibilities Regarding Subcontracts. When the LMHA subcontracts, . ...

the LMHA shall at a minimum:

(Iv) Coh_duc‘t"at least one annual 'monitofiné; review. The LMHA shall specify in
 its Area Plan how it will monitor their subcontracts.

2) The LMHA shall include provisions in its subcontracts that require the
’ subcontractors to comply with all:

(@ ‘pi'ox)isiorfs of this Contract;
O procurelﬁent statutes and regulations that apply to the LMHA;

(©) ~ provisions identified in Utah Code § 17-43-101 et. seq.;
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U@ Fnanial regulations and policiés that apply 10 the LMHA;.and, “ - @

o (e)‘f'f..f:li;'p'l'oﬂ;i'Si,bhs'-idehtiﬁé‘a: in 45 CER. § 9236, Uniform Administrative .. - Il
- for Grants aﬁd‘C00pcrative‘Ag1'eemellts to State and- " . [N

"R_cqu'iljc':ménts
Local Governments”,
. TheLMI—IAshall ensure thatlts Asquio'ﬁtféictors'_comply with the provisions .:
j.ide_n.t.i'ﬁéd in S}ibSedti0‘1',1,“3‘”2‘11_30\%6."’, Beona e

BeforetheLMHAdxsbursesany publlcfunds (for purposes of this Contract,. - - ; .
-the term “p_ubllic"funds":",;izs; 9;1'§“d6ﬁ_rji’_edfin‘@_tah’-C'ode §§ 17-43-203 and 303)to o0
" a subcontractor for the provision of services or progrars, the LMHA shall B

 obtain the sxibcontractox"f-s' written agreement to all of the following:

(@) All of the state and _fédéral funds received by the

subcontractor will be used for substance abuse or mental -
health purposes according to state auditor guidelines;

/

- '(b')' " The subcomractor"s financial and other records relevant to

its performance of the services provided to the LMHA may
be examined by the following persons Or entities: (1)
DHS; (2) DHS/DSAMH; (3) the director of the LMHA;

(4) the county treasurer and county or district attorney, of,
if two or more counties jointly provide substance abuse or
mental health services; the designated treasurer and the
designated legal officer; (5) the county Jegislative body,
and (6) in counties with a county executive that is separate
from the county legislative body, the county executive;

(c)  The county auditor may examine and audit the
' subcontractor’s financial and other records relevant to its
- performance of the services provided to the LMHA;

- (d)~ - TFhe subcontractor will comply with all directives issued by

DHS and the State of Utah Department of Health regarding
the use and expenditure of state and federal funds received

* from those departments (whether directly or indirectly) for
the purpose of providing substance abuse and/or mental '
health programs and services; and

“(e) The subcontractor will obtain an independent audit conducted in
accordance with prescribed guidelines. ‘

2. CONTRACT ASSIGNMENT: The LMHA may not assign its benefits or obligations
pursuant to this Contract to any other entity. :

Part I
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: - CONTRACT "AMENDMENTS:-, With: the exception, of the annual Area Plans, the: Funding: ..o =i s
“ = “Allocation Letters; and Funding Reduction Letters, the parties may-amend this Contract only ..~

- by a written amendment signed by the parties and approved by the DHS/BCM. The. ;. i N

" amendrent shall be attached to the original signed copy of this Contract.”

’ Annual Ared Plans, Funding Allocation Letters, Funding Reduction Letters, and changesin -
x fed'e_r'ql.,:ot_-§tate{r§por‘;§ngkrequi.rement,s,may.b’e issued.or amended as follows: . 1

" a4, Area Plans. Approved Area Plans may be amended only during the fiscal year for." . L e e
. _which the Plan is effective.. Area Plans shall be-considered amended only afterall . . o T

- "~ proposed changes to the Plan have been: reduced:to writing-and DHS/DSAMH has - - ..
- U notified the LMHA: in writing that it approves the same. A copy of both the proposed. .- L
* - changes and.the approval of DHS/DSAMH shall be attached to the Area Planbeing: ... - o

amended. -

b Fuhdiﬁg_Allocétioh .L'ette.rs, A Funding Allocation Letter signed only by

DHS/DSAMH constitutes an amendment to this Contract. DHS/DSAMH may.issue . o

~ a Funding Allocation Letter on its own initiative with or without the consent of the

- LMHA or it may issue a Funding Allocation Letter in response o a request from.the .
LMHA. Funding Allocation Letters shall be signed by DHS/DSAMH andthe
original sentto the LMHA. ’

c. Funding Reduction Letters. .A Funding Reduction Letter signed only by
DHS/DSAMH constitutes an amendment to this Contract. DHS/DSAMH may issue
a Funding Reduction Letter on its own initiative with or without the consent of'the
LMHA. Funding Reduction Letters. shall be signed by DHS/DSAMH and the
_original sent to the LMHA. : o

- d. Financial Reporting Requirements. If federal or State financial reporting
requirements change during the course of the contract period, DHS/DSAMH may
3 adVise'the_LMHA of the changes via written notice signed by an authorized
representative of DHS/DSAMH. The notice shall specifically identify the new
reporting requirement(s) and the effective date of the same. The LMHA shall®
~ comply with the notice issued. '

REMEDIES: If DHS/DSAMH determines that the LMHA or a subcontractor has failed-to_
comply with any of the provisions of this Contract, DHS/DSAMH may do any of the.
following: . , A : ' .

a. ‘Disallowance of LMHA Expenditures: DHS/DSAMH may disallow the LMHA’s
and the subcontractor’s expenditures and adjust its payments to the LMHA by
deducting such disallowed expenditures. :

b. Payment Withholding. DHS/DSAMH may withhold funds from the LMHA for

contract non-compliance, failure to comply with DHS/DSAMH directives, misuse of
public funds or monies, or failure to comply with state and federal law or policy. If

an audit finding or judicial determination is made that the LMHA or its subcontractor

misused public funds, DHS/DSAMH may also withhold funds otherwise allocated to
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.the:L.LMHA fto cover the costs of any audits, attorney's fees and other expenses.

" DHS/DSAMH shall give the LMHA prior written notice that the payient(s) will b f 5 e
;;witllhel,d..,T.he/notige‘sh,all specify the.reasons for such withho]ding;' DHS/DSAMH_"' o
shall inform the LMHA whether any amounts withheld may be released, and if 50, """ e

‘the actions that the LMHA must take to bring about the release of any amounts” T :

~ Overpayments. If an independent CPA audit or DHS review determines that the ™= 7
payments made by DHS/DSAMH to the LMHA were incorrectly paid or were based

- .on incorrect.information: from the LMHA, DHS/DSAMH may adjust the LMHA's © T
- payments-for the remainder of-the c__ontrabtzperi_od_ ior'for‘ any future contract. T RO Pl ST

_"j»]_)e'fé\'l,.l:t:é_rijndcrﬁfiiization~6f Funds. .If the, LM_I:I_‘A,defaul'ts:ih _a'ﬁy manner inthe . R
performance of any obligation under this Contract, o if DHS/DSAMH determines R AR

that the LMHA is significantly underutilizing funds, DHS/DSAMH may, at its’
option; reduce funding by. issuing a Funding Reduction Letter.

Repayinents, -Upoﬁ written reques_t: by DHS/DSAMH, any overpayments,  ~
-~ disallowed expenditures, eXcess payments.or questioned costs are immediately due”

and payable by the LMHA.: DHS/DSAMH shall have the right to withhold any orall” -
subsequent payments until DHS/DSAMH fully recoups these funds. - -

- Legal Remedies. The parties may avail themselves of all remedies allowed by state .

and federal law.

Corrective Action. The LMHA shall comply with the terms of any corrective
action plan required by DHS/DSAMH. .

Administrative Review. Prior to pursuing other legal remedies, the LMHA shall
appeal any contract dispute with the DHS/DSAMH by filing a written appeal with
the DHS Deputy Director for Support Services within thirty (30) days of the disputed
DHS/DSAMH action or decision. The LMHA’s written appeal shall identify the
LMHA, the contract number, the disputed issue, pertinent contract provisions or -~ .
Jegal authorities, and the contact person for the LMHA." The LMHA shall also.

“provide a copy of the written appeal to the Director of DHS/DSAMH.

| The DHS Depufy Director shall have _thi_rty‘(?;‘ Q)‘dayé to issue DHS’ written response

to the LMHA’s appeal. The Deputy Director may designate another DHS employee -
to review and respond to the LMHA’s appeal. '

5. CONTRACT TERMINATION:

a,

Right to Terminate Upon Notice. Either party may terminate this Contract, with

or without cause, by giving the other party at least thirty (30) days written notice.

Immediate Termination. If the LMHA's violation of this Contract creates o is
likely to create a risk of harm to the clients served pursuant to this Contract, or if
any other provision of this Contract allows DHS/DSAMH to terminate the Contract
Part.] '
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- ~+immediately, DHS/DSAMH ;ﬁay‘-fg'g‘r_rn‘i'iq@téz this, Contract immediately by notifying. - .. ot

+ - the LMHA inwriting.”* "

N t'-'5»‘?’C69]’)‘e'r'a'ti'i/''é Efforts to ProtecttheCllents If‘e_ithér'pa_.r’.ty--_e-lectsito terndinété:this S
. Contract, both parties shall use theif best efforts to provide for uninterrupted client .~ -

... services.

d.” “"'Processing Payments and Records Access _Aftétj Termination. Upon termination . - i IR

- "“of the Contract; the parties shall use the financial and accounting arrangements set. Ly ot
- +forth in this Contract'to process thé accounts and payments for any services thatthe i . . .%o .
- LMHA rendéred béfore the termination. The LMHA shall.comply with the =« - =i o o

~ provisions of this Contract relating to the LMHA's record-keeping res onsibilities;;_“
provist . 1AS ping resp ,

 “and shall ensire that the LMHA's staff poperly.maintains all records. These-- - -

. ‘provisions sﬁhé_‘ll'is'u:rﬂ\'{fiye_ th_e"té_r’m'i_r;l’é@_tion of this Contract.

 ATTORNEYS' FEES AND COSTS: If either party seeks to enforce this Contract upon 2. IR
breach by the other party, or if one party seeks to defend itself against liability arising from. L

the negligence of the-other pgrty, the p’_revai.li‘ng party shall receive from the unsuccessful . - - . ‘
party all court costs and its reasonable attorneys’ fees. : L :

.GRIEVANCE PROCEDURES FOR CLIENTS AND APPLICANTS: The LMHA shall -
establish a grievance and appeal system for its clients and applicants of the services and
programs covered by this Contract, and shall notify each client and applicant in writing that:

a. Clients and applicants have the right to present the LMHA with their grievances
~ including but not limited to: -

) denial of services pursuant to this Contract;
(2)' exclusion from a program pursuant 1o this Contract; or

- (3) inadquaéies or inequities in the progréms' and services provided pursuant to
o “this Contract. : o

". b7 The LMHA shall establish and mairitain a tracking .system identifying the nature and- .-~ -

outcome of each grievance. .
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. | 'DHS/DSAMH Division Directives: The Local Mental Health Authority (LMHA_);sh_al_l_
- comply with the DHS/DSAMH-‘Divisi~0n:Directives.‘(hereinaﬁcr referred to as the "Division:

Yoo Area Plan:

Revision Date: June 2015

Chi tes . MENTAL HEALTH -

‘AvDirectiv\Ies"")‘j-fqu_nd1at ‘http.://ds'amh'.utah;gov/provi_der-iriformatiOn/contracts-m'on,itoring_.,.---. L

T . The AreaPlanshall Be"sﬁb'mitted' annually by May 110 DHS/DSAMH

¢/ DHS/DSAMH shall

"~ b, .This Contract and the Division Directives will provide the LMHA with the minimum .

requirements of the Area Plan.
review the Area Plan fd det_erminé if it meets. all appli_éba'blev e l
| notify the LMHA of any deficiencies in its Area Plan.

" requirements, and wil

~d..  TheLMHA mlist resolve all identiﬁed deficiencies before DHS/DSAMH will

approve the Area Plan.
€. Upon approval-of the Area.Plan,'DHS/DSAMH will issue a funding allocation letter. .

1. The LMHA shall comply with the provisions of this Contract and its approved Area
. Plan for the corresponding fiscal year. _ ,

Treatmen’"c, Prevention and Recovery Support Service Requirements: In addition to the

requirements set forth in the Division Directives and this Contract, the LMHA shall comply

with the requirements identified in each of the following:
a. | Utah Code, including but not limited to: |
M Tern Crapeaniamd
(2)  Title 62A, Chapter 15.
b. Utah Administrative Code, including but not limited to R523 and R525;
c. The federal Mental Health Block Grant;

d. The Federal Practice Guidelines: “The 10 Fundamental Components of Recovery”,
as found at http:/store.samhsa. gov/shin/content/SMAOS-4129/SMA05-4129.pdf; and

Part II
Page-1-0f3

The LMHA shall prepatc and submit an Area Plan, which has ‘been reviewed ..
e and‘appr‘oved‘;inrwriting':by the LMHAs governing body:. - ' SR TR
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Guidelines (Utah Practice Guidelines), found at:

,,_httD://d'samh:uta,h.gQV/Dd'i’/mh.»maotipe ‘guidelines/MH? 020Preferred%2O‘Praoticé"’?oi ST

T Gudelingspdf

Block Grant Fund Limitations: ‘Mental Health Block Grant funds can only be_iéxp:éhdeq L )

g . Inpatient servicesy
., Purchasing.or improving landy construction or remodeling facilities;
& .. Purchasing major medical equipment; Or

d. Matching of federal funds.” B

Program Oualiﬁcation§: The LMHA shall maintain docunler_ltation'that-_eac'h;program"

providing services pursuant to this Contract is in compliance with State and local zoning = o S

ordinances, licensing requirements, fire prevention requirements, b_uilding‘codeé, health
codes, and any other-applicable laws, codes or ordinances.. ' '

Staff Qualifications: ‘The LMHA shall maintain documentation that each individual
providing services pursuant to this Contract has a current license as required by Utah Code
Title 58 or is certified by DHS/DSAMH as required by Utah Code Title 62A.

Data Collection and Submission Requirements:

a. . ~The LMHA shall submit client-level service, freatment and outcome data for all

clients receiving services in publicly funded facilities regardless of a client's funding
source.
b. The LMHA s data submissions, as required in the Division Directives (data

submissions), shall comply with both the timelines identified in the Division
Directives and the Mental Health Event (MHE) data set specifications, as found at
‘ ’h’ttb://ds"aml'x-.utah.gov/data/data-sbeciﬂcations/ . Data submitted to the DHS/DSAMH . .
" is the official service record for the provider and must be accurate. Data submitted - o
will be periodically‘reviewed for accuracy and consistency with the provider's )
clinical record. Users authorized by the LMHA or its designated agent, can
download the MHE data specifications from the DHS/DSAMH Substance Abuse &
Mental Health Information System (SAMHIS) website. These specifications are .
updated annually. ' '

c. The LMHA shall comply with the client-level outcome reporting requiremeﬁts as

listed in the Division Directives and MHE data set specifications.

d. The LMHA is responsible for the timeliness and accuracy of the data submitted to
the DHS/DSAMH. Provider data, as required in Section 7.b. above,. The LMHA
Part 11
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s for ,riio‘-n.-Med.i‘ca‘i‘delvigib“l-e serv-_ic‘es.'.Mental Health Block Grant funds cannot be sed forr <l L




Revision Date: June 2015

- .shall be responsible-for, anid can download this.data for review, reconciliation and. -

_cotrections that shall be submitted to SAMHIS throughout the fiscal year. Data .- . .

~submissions reporting-will end after-the.fourth quarter reporting deadline forthe .. - .. ;

applicable fiscal year. Any data submissions modified for the prior fiscal year after . j

this deadline will riot be reflected in the DHS/DSAMH year-end reporting,

. scorecards, of-annual réport. ‘Official year-énd reporting will reflect corrections . S
* -made within-the-fourth:quarter reporting‘de;ad-ljhfc;~or as prescribed in‘writing by, . o0 e

 DHS/DSAMH, for any given fiscal year. =

Performance Measures and Qutcomes:

_— DHS/DSAMHW111 .anﬁual_ly. identify in the Diviéioﬁ l‘)"irec‘tzi\'/.es the specific . SIRRIPIICE R
.. . sperformance measures and outcomes that will be used to.evaluate the performance of . - oo o .

“the LMHA. .

b. If the performance measures and client outcomes for the LMHA do not fall within
. the-acceptable range, each performance inadequiacy will be classified and reported in
. accordance with'the Division Directives and DHS/DSAMH may enforce the |
remedies set forth in this Contract. ‘

Client Records: The LMHA shall maintain complete and accurate records for all,clie'nts: :

served. The record shall document services provided for each client as identified in the
Division Directives and the Utah Practice Guidelines. Additionally:

-

a The documentation shall be organized, clear, current, and legible; and

b, - Client records shall be updated and filed, electronically or paper chart, in compliance

with Part I, Section D., and in accordance with the client payor’s requirements. In the .
event that no payor requirements exist, the records shall be updated and filed within
one week of each service activity.

Part 11
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- "PART III: CONTRACT FUNDING, BILLING

BEERY .

oo AND PAYMENT INFORMATION

S

- Funding. The LMHA's funding shall .be determined annually for each fiscal year.of,... 'l o .
... the contract period and may vary from year to year. Payments to the LMHA inany .. -~ .o i
given fiscal year shall not exceed the maximum amount of funding allocated to the.. - - R
_LMHA for that fiscal year. The LMHA shall be notified of its annual funding -~ . . . .

o .‘j"'f.‘al'location in a Funding Allocation letter. If the LMHA fails to expend the full amount :

- ofits ar;nua,l'fundihg_all'OQatipn:_ by -;Junp’__30.q‘.0f the fiscal year for which the allocaiton. . = . .« .
. 'wa,_s'made,"thquneXp’end@d portion of the alzl'pc;ationshall'lapse‘and the LMHA shall "= 0 0 70
' 'hé\?e‘n'o'ﬁmher claim to it . T T T

The LMHA's receipt of its annual funding allocation letter‘is conditioned updn the - -
LMHA hav'ing-anvapprove_d Area Plan in accordance with Utah Code 62A-15-103 et.

seq. for the corresponding fiscal year on file with DHS/DSAMIH. 1f the LMHA does.

- not'havean approved Area Plan on file with DHS/DSAMH at the commencement of
any fiscal year covered by this contract period, the funding allocation letterwillbe -

withheld and DHS/DSAMH may withhold and/or deny reimbursement for services
provided by the LMHA during that fiscal year until such time as the LMHA's Area
Plan may be approved. ' ' ‘

Allowable Fund Balances. DHS/DSAMH recognizes that if the LMHA isa-
statutorily-created local mental health authority or Jocal substance abuse authority, the
LMHA may need to maintain a fund balance.

Additional Funding. On occasion additional funds may become available. Should
additional funding become available during the term of this Contract, the amount of .
additional funding allocated to the LMHA will be addressed in the funding allocation
letter. Any requirements Or restrictions attached to the additional funding shall

require an amendment to the Area Plan or this Contract.

Funding Sources. DHS/DSAMH' will noﬁfy the LMHA of the sources of the funds

* making up its-annual funding allocation letter-

Reduction of Funds. Ifan order or action by the Legislature, the Governor, or the

OHS Executive Director, or a federal or state mandate reduces the amount of funding .

to DHS/DSAMH, DHS/DSAMH may immediately terminate this Contract or may
immediately reduce the amount to be paid by DHS/DSAMH to the LMHA.

If DHS/DSAMH reduces funding, the LMHA may reduce the services provided
pursuant to this Contract only after submitting a proposed amendment {0 its Area Plan
and receiving written approval of the proposed amendment from DHS/DSAMH.

2. BILLS FROM THE LMHA: To obtain reimbursement for the services provided pursuant

to this Contract, the LMHA shall submit to DHS/DSAMH a bill for authorized services using
the forms provided by DHS/DSAMH. When the electronic billing system becomes

Page 1 of 3
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'.-:: - available; DHS/DSAMH shall provide notice to the LMHA and the LMHA shall only submit:. . S e e
P mv01ces through that electromc billing system. The LMHA shall bill DHS/DSAMH only for“; SIRRP IR

costs allowable under federal and DHS cost principles. The LMHA shall maintain records -

L that adequately support that such costs were incutred and allowed. 'In accordance with-the
.- requirements of the Uniform Administrative Requnements Cost Principles, and: Audxt
-~ Requirements for Federal Awards, as found at http://WWW.gpo.g ;,ov/fdsys/pkg/FR -2013- 12- .
- 26/pdf/7013 30465. pdf all ofthe LMHA s, bllls fo1 authorlzed servxces shall contam the
N ?vfollowmg mformatmn R : A

a - .,:._Pxoolam name and eelv1oe code as 1denti.ﬁedj i_ﬁ_thﬁe DHS/DSAMH funding allocat_ioh»:. e
~-lefters. ' L e e L W,,,u,dv,.;;;;ﬁi
b .":Date'('s)-s'er-vto;e's ‘fééidéfééi - |
C. Contract numbe1
: d -\;'Umquely 1dent1ﬁable1nv01ce numbe1
e. - -. Conn actor naroe |
o R Contlactox s addness f01 payment
g. Contliactor’s phone number;
h. Contraetor’s si énature'

I CA statement certlfymg that the costs submitted for reimbursement were necessary,
' ‘reasonable, allowable, and actually incurred by the LMHA i in providing the.services
‘required by this Contract -

i E)tpenses 1ncu1 red by the LMHA as follows:

(M Salaly and Wages;
" (2) = Fringe Benefits which are defined as any personnel costs--ootside_- of wages;
"(3')f Travel;
' (4) .' Contractual;
(5)' - Supplies; and |
(6) - Other.‘

Invoices submitted by the LMHA to DHS/DSAMH without the required information wxll
not be paid and shall be returned to the Contractor for completion.

BILLING DEADLINES: The LMHA shall submit bills for services on a monthly basis.

Part 11T -— —_——
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- DHS/DSAMH email account to DSAMHinvoice@utah.gov.

| 2. . iAs féquifedf in Section 2 _ébéyé,.. ali-'Bills'js'ﬁ;il1-.1>Eé;v5ub1nittéd jéle"citrc;m‘i.c':éll_}./ to the S e

b, OngomgBllhngs .“_"-_I“hé LMHAshall submlt al]-,ibi'lli.ngs and claims'for servwes . : S

- ..rendered during a.given billing perjod: within twenty (20) days after the last date of . ..
" that billing period, EXCEPT. that the Contragtor-shall submit all billings for services: .. .-

- performed on or before June 30™ of a given fiscal year pursuant to paragraph Coo

below. -

. "c. . State Fiscal Yééf—End Billings: The State Fiscal Year i from. july' 1stthrough L o

.June 30th.The Contractor shall submit all billings for services performed onor - .- - B
before June 30" of a given fiscal year no later than July 14" of the following fiscal . ... .. -

year, regardless of the LMHA’s billing period or the expiration or termination date
- of this Contract. :

«d.. : Final Contract Billings: The LMHA shall submit all final billings under this-." - .

. Contract.within 14 days of expiration or termination of the Contract, regardless Qf L
“the LMHA’s billing period. :

’PA'YMENT PROCESS: DHS/DSAMH shall pay the submitted bills that comply with all

contract requirements within thirty (30) days.

a. Payments under this Contract shall be made to the LMHA through the State of Utah,
Department of Administrative Services, Division of Finance (State Finance)
" Electronic Funds Transfer (EFT) system.

b. Prior to the submission of billings, as required in Part [11. Section 3..above, the
LMHA shall ensure that it is enrolled in the EFT system. Local Authorities not
already enrolled in EFT shall obtain the form FI 16V from State Finance by sending.a
request to fvendor@utah.gov. S ' :

BT Failure to enr_oll_in the EFT system shall result in a ldelay'of all payments under this A

" Contract.

UNIFORM BILLING PRACTICES: . LMHA guarantees that the amounts it charges for
services to clients pursuant to this Contract shall not be higher than the amounts the LMHA:
charges others for comparable services. '

_— Part - — S
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"
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- PART V. COST PRINCIPLES, BUDGET, ACCOUNTING, AND . b
©o-uo FINANCIAL REPORTING REQUIREMENTS s

" APPLICABLE COST PRINCIPEES:—-'chardleés ofthe LMHA’S e‘ﬁﬁtjf'typ'e or the e AR
source of its funding, the LMHA shall comply with and determine allowable COSES A o S e
~ accordance with the federal cost accounting principles described in 2 CFR Part 200 ét seq: - ’

~as wellasany other applicable Parts. i © -

‘DHS GENERAL COSTPRINCIPLES Inaddltlon to :thé federal cost principles, the:”

LMHA shall comply with the following DHS general cost principles which are-applicabler . . ERRRRERS
to all types of DHS contracts. ' '

. a. Related Party ,C""o's'ts: The LMHA-sha'll' riot make payments to related pérties _(Aalls |

defined in the Conflict of Interest provisions of this Contract) in any category. of
expenditure (Administratii/e Costs, Capital Expenditures, O Program Costs) without
the prior written consent of DHS. Payments to related parties may include, but are
not limited to: salaries, wages, compensation under employment or service _'

~ agreements, OT payments under purchase, lease or rental agreements. Payments made
by the LMHA to related parties without prior written consent may be disallowed and
require repayment t0 DHS. ‘

b Personal Expenses: DHS will not reimburse the LMHA for personal expenses.
Travel that is not business related is an example of 2 personal expense that isnot
allowable. :
c. Rate Based Contracts: If this Contract is a DHS set rate based contract, the LMHA

may be required to submit actual cost information to DHS for DHS’ use in setting
rates. In submitting actual cost information, the DHS cost principles for cost '
reimbursement contracts also apply.

DHS COST PRINCIPLES FOR COST REIMBURSEMENT CONTRACTS: Ifthis
Contract is a cost reimbursement contract the LMHA shall comply with the following
additional DHS cost principles. Co : o

a. Differentiation of Costs: The LMHA must differentiate administrative costs from
program costs. Administrative costs are costs that do not directly relate to a specific
program such as legal counsel, accounting, budgeting, planning, risk management,
and management information systems. Program costs are costs that directly relate to

g program activity such as client care and supervision, residential services, and client
educational services provided by the contractor. -

Personnel who have both administrative and program duties or who have duties
related to multiple programs shall allocate their time t0 each function and program as

———___PartI¥ :
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,'apprvop‘riatc; Cosjt’_s;:.thaht.‘supp'oxv’t‘mprez-tha‘n-.Qne ,_funétion or program, such as office... - =,
o sqp'pl,ies;,teléphongi;'chility (including depreciation and ‘interest); data processing: ..

" “equipment and suppott, transportation; fringe benefits; shall be appropriately *

allocated to applicable functions. The LMHA shall maintairi time sheets detailing - = L

~the amount of time spent in each function and program or other comparable

7.+ 77 documentation supporting the allocation...

R b AdmlmsfmﬁveCostsTheadmmlstratwe Sosts of this Confract shall not exceed. ;. ~.." " i

:‘_..2'5%'.0Af1 the program costs of this Contract in any given Contractor fiscal year.

' SECTION B: BUDGET REQUIREMENTS - © - 7 no o i
1.~ ADJUSTMENTS TO CONTRACTOR’S BUDGET: If this Contract requires a budget - - -+ e o

" “from the LMHA, the budget(s) attached to this Contract shall be the basis for ... -

' DHS/DSAMH's paymenis'to the LMHA. The LMHA shall not transfer budgeted
from “Program Costs” (Category III in the DHS Budget form) to either "Administrative

Costs" (Category [ inthe DHS Budget form) or "Capital Expenditures" (Category Il in the - .

DHS Budget form) without prior written approval by.the DHS/DSAMH Financial Manager. -

‘Nor shall the LMHA transfer budgeted funds between Administrative Costs and Capital
Expenditures without prior written approval by the DHS/DSAMH Financial Manager. The

~ LMHA may, however, transfer funds from Administrative Costs or Capital Expenditures to . -

" Program Costs without prior approval. The LMHA may also transfer funds between ’
subcategories within each- major category without prior approval so long as there are no
restrictions on expenditures within those subcategories. :

2. EXPENDITURES IN EXCESS OF THOSE BUDGETED: DHS/DSAMH may consider

any amounts in excess of the total amount budgeted in either Administrative Costs or

Capital Expenditures to be questioned costs that will normally require the LMHA to refund L

such excesses to DHS/DSAMH. Amounts in excess of the total amount budgeted in

Program Costs will not normally result in questioned costs unless DHS/DSAMH has placed .

restrictions on subcategories within this major category. When this Contract restricts
expenditures within defined subcategories, DHS/DSAMH will consider any unapproved
excesses to be a questioned cost. : .

'SECTION-C: "CONTRACTOR'S COST ACCOUNTING SYSTEM

At a minimum, the LMHA 's-accounting system shall provide for a General Ledger and cost

_ accounting records adequate t0.assure that costs incurred pursuant to this Contract are reasonable, . .

allowable, and allocable to Contract objectives, and separate from costs associated with other
business activities of the Contractor. The LMHA s accounting system shall also provide for the.
timely development of all necessary cost data in the form required by the Contract. If the LMHA
must meet federal, State, or DHS reporting requirements, the LMHAs accounting system shall be .
capable of producing the information and documentation necessary 10 comply with those reporting
requirements. '

SECTION D: FINANCIAL REPORTING REQUIREMENTS

Part IV T Tt -
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o requirementsy

Lc. ﬁ'-'AF«_edel‘al-'AWarﬂs"‘ is‘as defined

i DEFINITIONS-:‘.-’;The?-'fO'lIGWi'n g definitions-ar€ provided for the LMHA’s convenience and::: <o i

30 that the LMHA maycorriply with its federal, State; and DHS financial reporting " .o -0 :

e 1‘-‘QFR_’-_’,‘»1.11eans the Codé of ‘F'eder‘al‘Ré‘gu‘latiQ_ns .

. b, "Federal Audit Clearinghouse" is as defined in 2 CER §200.36. -

in2 CFR §200.38.

‘4 “Financial Reports” means audits, reviews; compilations, statements of functional ... -

>s'to th‘ﬁ,rll'anc':_ial_frepdrt-é_;'é’tc; U

_ . expenses, balance sheets, income statements, statements of cash flow, or the

© i7" preparet’s note

e. "GAAP"-ﬁieanS Gener'a'lly"ACCépte:(i Accountmg Principles, a combination' of

L authoritative accounting principles,’ standards and procedures (set by policy boards). . . -

- Institute of Certified Public Accountants (AICPA).

RS '.'G'AAS" means Generally Accepted Aﬁditing Standards, issued by the American - - |

- "GAS/GAGAS" means Government Auditing Standards, issued by the Comptroller .-
General of the United States (also known as «Yellow Book” standards). GAS is
often referred to as Generally Accepted Government Auditing Standards
("GAGAS"). GAGAS incorporates the generally accepted standards issued by the
AICPA. -

@

h. - "OMB" means the federal Executiy:e Office of the President, Office of Management
- and Budget. . ‘ . :

i "Pass-Through Entity" is as defined in 2 CFR § 200.74.

nQuestioned Costs" means costs that are questioned by the auditor because of audit
findings, including but not limited to findings:

- (1) . whichresult froma violation or possible violation of a provision of law,
statute, regulation, pontraot,,grant, cooperative agreement, or other agreement
or document governing the ise of State or federal funds, including the terms '
and conditions of a federal award as well as funds used to match federal

funds;,

@ where the costs, at the time dAfAthe audit, are not supported by adequate”
" documentation; or

(3)  where the costs incurred appear unreasonable and do not reflect the
actions a prudent person ‘would take in the circumstances.

k. nSubrecipient" is as defined in 2 CFR §200.93.

Page 3 of 6
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o ‘Tvpe of Fmancnal Report Required. Whether or not the LMHA is requrred to obtain and PR e
submit an annual audit or other type of financial report is- determined by the LMHA's entity . o

- type, and the amount and source. of 1ts funds revenues and/01 expendltures duung the '

- LMHA’s fiscal yea1 :

Revision Date: June 2015

. l R "Umform Guldance” means the “Umfmm Admmlstratwe Requrrements Cost

Prlnclples and Audlt Requrrements for Federal Awards” in 2 CFR Part 200 e seq

.‘Tvpe of Contractor If thlS Contract is funded in whole or in part with federal funds. the . o o

. LMHA may have federal reporting requirements if the LMHA meets the deﬁmtlon of a.
- subre01p1ent The LMHA Isa. Subreclplent under thls Contract

y

fComphance w1th Apphcable Federal and State Reportmg Requlrements The LMHA

shall comply.with all appllcable federal and State. laws lules, and requirements regarding

financial’ reportmg as set forth in: the:

a.’ Unlform Gu1dance, and ‘

b. © Utah Code § 51-2a-101 et. seq.

A summary of Federal and State reporting ‘re'quirernents is provided in Table 1 below

‘Compliance with Reporting Requirements to DHS.

2. The LMHA shall comply with all applicable financial reporting requirements to DHS

as set forth in Table2 below

b. Extensmns If the LMHA needs an extension to submit required reports to DHS the\;_ _

LMHA shall submit a written request to the Bureau of Contract Management (BCM)
Rate Manager at: dhsﬁnanmalreports@utah gov

" Requests for extensions shall include the following information:
(1)  The length of tim_e for which the extension is requested;
2y : VThe LMHA S Justlﬁcatlon for the requested extension; and

3 - The riame, phone number, and email address of the person requestmg the
- extension,

Extensions shall be granted at the sole discretion of the BCM Rate Manager.

Page 4 of 6
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Revision Date: June 2015

PART V COMMONLY APPLICABLE LAWS

o SECTION A COMPLIANCE WITH ADMINISTRATIVE GRANTS

o 'SECTION B COMPLIANCE WITH ST ATE AND FEDERAL LAWS

. ;vThe LMHA is boundi by federal law wlnch establlshes ﬁscal and admmlstratlve lules appllcable
R () entities that recejve federal grants., “These rules-are publlsned in OMB Clrcular A-110andin .~
l -v_-the OMB Common Rule whlch is codlﬁed in 45 C F R. Part 92 (1999) ‘and 45 CF. R Part 74

matter of this Contract and are requlred by the amount of state and federal funds mvolved in this

" Contract.

DHS/DSAMH prov1des Table 3, “Federal and State Laws,” as a reference guxde to varlous laws.
and requirements. The information contained in this table is not exhaustive and the LMHA
understands that it is obligated to seek mdependent legal advice in these matters.

~ Table3: FEDERAL AND STATE LAWS

“Applicable .- N . Applicable
derallaaw <.z . State Law

Dlscnmmatlon and Employment Related Laws

. Age Discrimination Act'of 1975 42 U.S.C. §§ 6101-6107;45 CF.R.

Part 91 °

Americans with Disabilities Act 42 U.S.C. § 12101 ef seq.
28 C.F.R. Part 35, Part 39

Civil Rights Act of 1964 as 45 CF.R. Part 80
amended, Title VI © - | 42 U.8.C. § 2000d et. seq.
‘Civil Rights Act of 1964, Title 42U.8.C. §2000e et. seq.
VIl ‘
Contract Work. l-lours and Safety 40 U S.C. §§ 3701 3704 29 CF.R.
Standards Act , | 'Part 5 : '
Copeland Anti-Kickback Act 45C.FR.2543.82,18 US.C. §
- | 874,29 CF.R. Part3
Davis-Bacon Act 40 U.S.C. § 3142;
: - 129 CFR. Part5
Drug-Free Workplace - . 41 U.S.C. § 701 through 707, Drug Utah Code § 34-41-101 er'seq.; Utah,
Code § 34-38-1 ef seq.; Utah Code § 67-

Requirements - , Free Workplace Act of 1988

R477-14-1 et seq.

19-36 et seq.; Utah Administrative Code,

Education Amendments of 1972, | 20 U.S.C. § 1681et. seq.;
Title [X | 45 C.F.R. Part 86

Employment Eligibility 8 U.S.C. § 1324a
Verification

|

- _ Part Y%
_ Page Tof3 T T T

o .The LMHA 1s reqmred 0 comply w1th all antl—dlscrlmmatlon and drug-free workplace laws, and IV
all laws goverhing “résearch involving human subjects: ‘When the LMHA receives.state Or... . .
- federal funds pursuant to this: Contract, certain state and federal requirements. also. apply The
"~ LMHA $hall comply” ‘with these laws and regulatlons to the extent they apply to the subject -
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Equal Empldyment’Opportunity'

TEvee. Order No, 11246 (1965, & _
| amended by Exec. Oldel No ll375
"1 41 CFR-Paft 60 ° :

Equal Pay Act

29U.S.C. § 206(d)

|| Fair Labor Standards Act

Act

n “8_',U.s.c.' § 1324

[29.U.8.C. § 201 et seq, - ..

" ["Protection and Advocacy for

Individuals thh Mental Illness
Act- .

T USC § 10801 erseq.

Public Health Servlce Act
Sectlon 522°

7145 CFR. Part 8453

- ["Public Health Serv1ce Act o
~Section 526

[ 45 CFR, Part 8453 - T

, '.Rehabtlltatlon Act of 1973, as -
. amended, Section'504 - -

T20USC § 794, <

Utah Antldlscrtmmatlon Act--
(Includes the prohibition of
unlawful harassment)

45 CF.R: Part 84 - B T
‘ | Utah Code§34A-5'.-lOI el seq. .

(See also Utah Executtve Order March
17, 1993, which prohibits sexual
harassment of state employees and
employees of public and higher
education) '

“Utah Civil Rights Act

Utah Code § 13-7-1 et seq.

Utah Occupational Safety and
Health Act

Utah Code § 34A-6-101, et seq.

Property La_WS .

Energy Policy and Conservatton
Act

42 U.S.C. § 6322

Federal Clean Air Act

42 U.S.C. § 7401 et seq.

Federal Water Pollution Control

Act

33 U.S.C. § 1251 et seq.

Flood Disaster Act of 1973 and
other flood hazard provisions

472 U.S.C. §4106

National Environmental Policy
Act of 1969 ("NEPA")

472 U.S.C. § 4321 et seq.; 40 C.F.R.
| Part 1500 et seq.

"National Historic Preservation

Act ("NHPA") of 1966

16 U.S.C. § 470, el seq.; 36CFR
Part 800, et seq. .

Pro-Children Act of 1994

20 U. S C § 6081, ef seq.

Utah Code § 26-38-1; &1’ seq

Utah Clean Air Act

Medicaid and Utah False Clalms Reportmg Laws

" Civil False Claims Act

Deficit Reductlon Act of 2005

31 U.S.C. § 3729-3733 and Chapter 38

Utah False Clalms Act

Public L. 109-171 (2006) _ o
S ‘ Utah Code § 26-20-1 et seq. .

Utah Protection of Public
Employees Act

_ Utah Code § 67-21-1 et. séq.
Miscellaneous Laws ‘

Abuse Reporting Requirements

Utah Code § 62A-4a-403; Utah Code §.
62A-3-305. ' ’

Byrd Anti Lobbying Amendment

31 U.S.C. § 1352;
45 C.F.R. Part 93

Debarment and Suspension

45 C.F.R.Part 76;
Exec. Order No. 12549; Exec. Order
No. 12689

I P‘al’t“v’
Page 2 of 3
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» Ethlcs Acts

el. seq.

Utah Code § 67-16- 7(2) and § 1031301 |75

e 'Federal Fundlng and
. Accountablllty and Transparency

Act (I"FATA)

| P.L.109-282,as amended by Sectxon.'-',.
6202 of P.L, 110- 252. Guidance.
|"issued by the Office of. Management 1

and Budget may be found in.the.

.| Federal Register (Yolume 75, No.

177, September 14, 2010,2 CFR Par’t"f 2

170) that establishes reporting

- requir ements.

- Gbvernment Rec'ordé.AcceSS and
- | Management Act (GRAMA),

UanCode 863020l ey . |

" Hatch Act

SUSC §1301 elseq

Health Insurance Portablllty and -
~Accountab1hty ‘Act of 1996

(HIPAA)

45 C.F.R. Parts 160, ]62 and 164

"Utah Code § 67-19-19" S

Public Health .‘Serv1ce Act
Section 474(a), Protection of
Human Subjects

13U, 's'c § '289’9"45"(:{ RTTY

1CFR SO&ZlCFR 56

Substance Abuse and Menta!
Health confidentiality of:
substance abuse and mental -
health records -

42, US8.C. §290dd-2 42CFR §2
and 2a

Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State
and Local Government

A5CFR. §9236

| Utah Human Services Code

Utah Code Title 62A

Part-V--——---

Page 3 of 3
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GENERAL PROVISIONS

CONTRACT JURISDICTION: The provisions of this Contract Shéll:be?govérﬁéd and i Do
** ‘interpreted according to the laws of the State of Utah and venue shall be in the Third” =" S o

. District Co,lgll'i of Sa_lf_Lake County.

. SEVERABILITY CLAUSE: A final determination that any provision of this}@éhtraqt_.:
* s illegal or void shall not affect the legality ,Q;‘,gnforcegbility. of any other provision of "7

" this Contract. .

- Except as dt]]émi_s_é e,Xﬁfessly provided in this Col)ti*acf, DH:S owns the copyright for all

materials developed by the LMHA for DHS. If the Contractor develops any mate_:'ri'alsf:fdrf _; R

its own use in connection with this Contract, and if such materials are not required by -

this Contract or requested by DHS as part of the LMHA's performance, the LMHA may . B

use those materials free of charge, and without obtaining prior permission.

The LMHA is not entitled to use information generated in connection with this Contract

for any purpose, including scholarly publications or research purposes, without the prior

written approval of the DHS IRB.
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. .47 . AUTHORITY OF PERSON SIGNING FORTHE LMHA: The LMHA represents ;..
7" that the persori who has signed this Contract on behalf of the LMHA has full legal .- w0 i

" authority to bind the LMHA and to execute this Contract.

LMHA représents that neither it nor its employees or repiesentatives have in any way <o

altered the language or provisions in the Contract, and that this Contract contains e,x_actly.ﬁ P

" the same provisions that appeared in this document and its attachments when ... .

%7 DHS/DSAMH originally sent it to the LMHA. -

~ IN WITNESS WHEREOF, the parties executed this Contract:

- LMHA A DHS/DSAMH

- Doug. as, ID\rector

" Print namé: : ng 5 V=1 mé—/é/ ] Division of Substance Abuse and Mental Health

lrl;it:le/‘Po'sitiorvl: QWm /ésld/ C/—W&MAA/ Da’te: V 7/ 'Z/g// 5

Tooele County Corporation :

Date: /s -.7;’&4/ @/S’ '

RECEJYED ANDRBQEESSED

CONTHRAUT REUT
PROCESSED BY
By: __ niyicidn OF FINANCE
-Sheri Witucki, Contract Analyst
State Division of Finance

Date: gll 80 b

Contract No.

o 5. LMHAHASNOT ALTERED THIS CONTRACT: By signing this Contract; the - .7 L




