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RENTAL AGREEMENT

Whaaler

1.800 RENT CAT
4901 West 2100 South
Sait Lake City, UT 84120 (801) 974-0511
SOLD TO SHIP TO
TOOELE COUNTY LANDFILL TOOELE, UT
47 SOUTH MAIN 47 S MAIN ST

TOOELE UT 84074

INVOICE NUMBER:- i »’INVOICE DATE CUSTOMER ‘NO.:

INFORMATION

CUSTOMER CONTACT: ROBERT WARNER PHONE: 435 833 9520

. NEW .2015 938K WHEEL LOADER.DCA4 " . .-
*~'LLEASE -PERIOD ~5/01/15-THRU" 4/30/18 -
. .THREE. YEAR RENTAL AT, $38,340 P/YEAR; OVERTIME S
RATE" OF $25.50 P/HOUR. OVER 1500 HOURS P/YEAR:" "t e
i‘ATTACHED LKE02857Q QUICK COUPLER/FUSION LKE02857Q3';- SR
- o ~LKE02743B BUCKET-GRAPPLE/106" 07KW04363 -
_fCUSTOMER RESPONSIBILITIES: .
REPLACE NORMAL WEAR ITEMS, SUCH AS CUTTING EDGES,
BUCKET TEETH ETC UNDER NORMAL OPERATING CONDITIONS
~-GREASE MACHINE EVERY EIGHT HOURS OF OPERATION.
-MONITOR/MAINTAIN PROPER FLUID LEVELS.
-CALL WMC EVERY 500 OPERATIONAL HOURS, TO
SCHEDULE SERVICING.
~ -ABNORMAL TIRE WEAR, FLATS & DAMAGE.
- -MACHINE DAMAGE.
-LIABILITY, THEFT AND DAMAGE INSURANCE.
-ALL WEAR ITEMS (TIRES, CUTTING EDGES, ETC.)

IAU¢T DE E!\DI ['\ﬁ DCTTCD !IDf\l\l DETJDM

vl e .

-TO BE FULLY FUELED UPON RETURN.
CSA INCLUDED. : LT

Lessee s responslble for the maintenance of this equipment including|. Standard usage Is 8 hours per day, ‘40 hours per week,. or 176 hours:per.month, Overt;
service meter while in his possession; any damage to this equipment "determified by, the service ‘meter hour readings. - The contract:shall'extend beyond the ten

f ill by :
:gsI:I;lsrLge rom lmpropar sare or maintenance wil e charged vdlrectly - same! terms, if the lessee holds the machine. over the specified term of ‘the Iease .

n-s’

’3 LERK/AUDITOR

TIRE CHARGE

In addition to the rental charges, lessee agress to pay a charge, payable at the end |
of the lease term, for all wear or damage to rubber tires used on the equipment.

Upon retiim of thé equipment the rubber tirés will be'appraied by the lessor as to

their then condition and lessee agrees to pay for any exhaustion through tread wear, X

cuts, cord separation, or any c joration whatsoever during the use by lessee.

Any new rubber installed by lessee will be taken into account in computing usage LESSEE - CUSTOM SIGNATURE

Lessee hereby leases the equipment described above from lessor and agrees to the nen\t\a
conditlons on the reverse side. .

Q.Y

NK

IL

LE COBNTYT

on the foregomg basis. m O
UNDERCARRIAGE : g e )
Undercarriage wear will be based on a service life of 4,000 hours. Undercarriage : -
components include tracks, ralls, shoas, rollers, idlers, and sprockets. Charges for k.— L\ S A_ \ MQX
od wear will be d upon return of the equipment and lessee agrees
to pay for any excessive wear. LESSOR WHEELER "MACHINERY CO. LESSOR - (Print Name)

Form: WMCRNTAGRE 122013 ORIGINAL




when-shipped by Lessor and when received by Lessee. Upon timely and proper notice Lesser shall, at its expense, put the Equipment in good order.and repair or provide ‘substitute Equipment of the same of
similar kind. Lessor shall not be responsibla for any exy d by Lessee or any repairs done to the Equipmant without Lessor's prior writien consent. Failure to so timely notify Lessor will constitute
unconditional ptance of the Equip and lessee shall thereaft intain all the | in good working condition throughout the term of this lease. Except as provided hereinbefore, LESSOR MAKES

NO OTHER WARRANTIES, EXPRESS OR IMPUED, AS TO THE CONDITION OF THE EQUIPMENT NOR AS ‘TO VISIBLE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
EQUIPMENT OR ITS AITNESS FOR ANY PARTICULAR PURPOSE OR JOB. in no event shall Lessor be liable to Lessaee for any injury, delays or damages, consequantial or .otherwise, resulting from or by reason .
of, the use or condition of said Equipment, or by reason of any failures or delays in making delivery to. Lessee, or for any loss or damage to the Equipment in transit, or from strikes or other contingencies_
beyond its control, or from any cause whatsoever. o ) : o : ’

1. Equipment Conditions; Damages: Unless notified by Lessee in writing to the contrary within forty-sight (48) hours after receipt, the Equij t-shall be lusively pr d to be in good order and repair ,

2. Repairs: Lessor agrees to provide at its own expense, labor and materials for major mechanical repairs required an the Equipment arising from nq;rngl use under the terms of this lease. Lessor shall have the
sole right to determine what are major repairs under this provision of the lease and what repairs arise from other than normal use. Cylinder head breal
materials for normal operating repairs and maintenance including, but not limited to, all expendable items such as cables, end bits, cutting edges, antifredze, belts, filters, O rings, hoses, repalrs to the elsctrical =~
system, and minor adjustments to the Equipment shall be the responsibility of the Lassas, Lessor will inspect the Equipment upon its retum by Lessee aid invoice Lessee for any damage or abnormal ' wear.
Lassas wili pay for all fuel and oil used during the term of this lease and will MAINTAIN PROPER OIL AND COOLANT LEVELS AT ALL TIMES. Any fepair réquired bocause of abuse, ‘riegligenics of abniormal use.’,
including, but not limited to speeding, fack of |ubrication, or maintenance of y fluid levels, resulting from lack of normal services, collision, overturning orimproper operation:shali:be at Lesses's
solo expensa. ' ST [ e e SRS
3. Maintenance, Full Value: The Lessee agress to take good care of the Equipment, to keep the same free and clear of all liens, claims and encumbrances of any kind whatsoever, and to keep the same in good .
order and repair at its own expense and cost, except for major rmachanical repairs as described above. If as of the end of the guaranteed rental ‘period and any extansion thergof the Equipment should be lost, .
destroyed, or rendered unfit for service, or not returned, the Lessee shall thersupon ba obligated to pay Lessor the full valus thereof, together with interest thereon at the rate of tw'qr'i!y-_fdur percent (24%) ng' o
annum from that date untif the said sum Is paid, less a reasonable and fair credit as determined by Lessor for the leasa payments theretofore' made. The Lesses shall not make any changes or modifications in .
-any of the Equipment without written permission of Lessor. : o P ' C o e

4. Inspection Charges; Removal: The Lessee agrees to pay all charges for any work or Inspection required by any labor union. The Lessor may, at its option, refuse to do any repair work on the Equipment in
the event of strikes or for any other cause heyond lts control or If such work would be a violation of a federal, state or local statute, ordinanice, or regulation. 'The' lessor raserves the right, to romove the =
Equipment from any job or location where it may be found if In its opinion the Equipment Is likely to be.damaged or immobllized for a significant period, such as in the_ t_:_asa'of strikes, flood, storms, and other

such conditions. The Lessor is likewise entitled to remove tha Equipment from any job or location when it is d d y for the purpose of repair or Inspection. o .
5. Insurance: During the term of this agresment and all subsequent such agresments, Lesses shall provide and maintain General Liabllity, Automobile Liabllity (for licensed. vehicles), Worker Compansation and
Physical Damage Insurance, for the amounts and limits stated below. Lessee's General and/or Automobile liability-policies shall be endorsed or inded to name Whaeler Machinery Co. as Additional Insured

and state that Lessee's liability is primary and not contributory in any way to insurance coverage maintained by Whealer Machinery Co. Said ‘cdi‘(e_ra’é‘a‘ shall be 'éénifiéd to Whesler Machinery Co. and insurance
company in a form acceptable to Whasler Machinery Co. S T ’ ’ . o o
All Customers are required to have general liability insurance and physical damage insurance as outlined below:

On-Highway Construction Equipment (Licensed for use on public highways) Off-Highway Construction Equipment . . .
1. Business auto liability insurance: $1,000,000 per occurrance 1. Commercial general liability insurance: $1,000,000 per occurrence, $2,000,000 aggregats.
- Statutory Worker Compensation insurance - Statutory Workers Comy ion insurance ’ o ’
2. Auto physical damage insurance: Full value of the vehicle. :2. Physical damage insurance:

- Specify on-highway vehicle rented or leased from Whealer Machinery Co. Full value of equipment covering: e

- Include coverage for hired and non-owned autos - Rented or leased equif it using a contract quif 1t floater form. |

- Name Wheeler Machinery Co. as an additional insured with primary or comparable form
coverage and loss payee - Nams Wheeler Machinery Co. as loss payee ’ : .

- Whesler Machinery's Physical Damage Waiver is not avallabie for trucks - “The physical damage insurance requirement shall not apply if customer
ficensed for use on public highways. A participates in and pays for Wheeler Machinery's Physical Damage Waivar.

6. Indemnification: Lessee shall indemnify and hold Lassor harmless from any-and all claims, actions, proceedings, expenses, damages, costs and liabilities arising in tion with the Equip t includi

without limitation, its selection, purchass, manufacture, delivery, possassion, use, operation or retum and from any injury to property of to life caused in any way by the Equipment during the lease_term or any
extensions thersof. I . . . : .

7. Transportation Charges; Rental Period: The Lessee agrees to pay.all transportation charges on the Equipment from the point of shipment to the point.of operation and return therefrom or.to suchplace as . -
Lessor shall designate, ft being understood, however, that Lessee shall be put to no greater expense for the retum of the E i t than if-the Equipment were retumed to,Lessor’s place of business in Salt Lake,
City, Utah, The rental period shall begin at the time when the Equipment is loaded at the shipping point for shipment to Lesses and shall cease when the Equipment is received-at Lessor's place of businass, or
authorized alternative site, ot o o . : : T ST

8. Taxes:.in the event that any sales, use or other persenal property tax or assessment is hereafter ievisd by any public authority upon the transaction herein specified, or on the property-which.is-the subject of
this transaction, or any part thereof, then the Lessee agrees to pay any such taxes or assessments upon demand and, upon the request of Lessor, submit- written proof of haying done so.. |

9. Location: The Equipment shall not be usad in violation of any federal, state or municipal statute, order or regulation." Lessor shall have the right to inspact the Equipment at any reasonable time. .Lessee shall

PR

inform Lessor in writing prior to moving the unit to any focation other than that indicated on the face of the document. . s
10. Retum: Lessae agreas and guarantees that upon the termination of this lease it will promptly return the Equipment to.Lassor in as good condition as when recsived and, if otherwise, to pay the expense of
-putting it in such condition,-less ordinary wear incident to normal use in the hands of a compatent operator. “This guarantee.is absolute.and may not bs d by theft, vandalism, fire,-weather, -act of God, or

for any other reason whatsoever. Lesses shall be liable to Lessor for.any loss of Equipment .or parts, or damage to or breakage of the.same during the lease term, or extension thereof.

‘41.- Rental Schedule; :Standard Conditions: Lessee acknowledges receipt of Lessor's current Rental Schedule and Standard Conditions which is.incorporated hersin by reference and made.a part of this lease. In S
the event of a conflict or incansistency between the terms of this lease and the terms of the Rental Schedule, the terms of this lease shall.apply. .

42, Time Of Essence: Time is the essence of this leasa. Acceptance by Lessor of any late payment shall not be construed as a waiver of Lessor's right to have each subsequent payment mads on the due date " .-
thereof. Similarly, the failure of Lessor to timely notify Lessee of any breach of the terms hereof.shall not constitute a waiver by Lessor, of such provisions as to any subsequent breach of the same, or of any
other provision hereof. All amounts due under the terms of this loase shall be due on the date of recelpt of the invoice or such later date.as may be specified on the invoice. Accounts not paid in full prior to the
last.day of the month when dus will incur interest at the highest lawful rate. ’

‘13, Default, Attomey's Fees; Lien: Lesses agrees that, in the event it shall fail in the payment of rental when dus or shall fail to perform any of its obligations hereunder, or bankruptcy, receivership, assignment
for banefit of creditors or other Insol y pr dings are d by or against Lessee, Lessea shall be In default of this lease and Lessee shall, without notice, immediately be indsbted to and hereby

agrees to pay Lessor forthwith, all sums due hareunda"r. All sums not pald within 30 days of the date of invoice shall be considerad past due and shall bear a service charge of 2% per month. In the event this
lsase is placed by Lsusor In ihe hands of & attormsy after dafaull for onfcreement or coliection, Lassee will pay all costs and expensee therefor , including 2 reasonable attournoy's fze. In the event lossor slects
to filo a notice of lien with raspact to the Equipmant for its use, elther withor without the default of Lesses, Lessee will pay all costs and expenses thare for. L .

14, Repossession: I at any time Lessor, in its sole discration, dotermines that its rights to the Equipment are endangered, or that the Equipment is being used improperly or beyoﬁd its capacity, or in any
manner improperly cared for or abused, or if there shall be any default by Lessae in the payment of any installment of the rental calied for hereunder at the time herein provided or in the terms and conditions of
this lease, Lossor may REPOSSESS the Equipment, lock or remova the same from the job site and, at its option, i this lease. Repos ion alone shall not be canstrued to be an acceptance of surrender

of this lease, and neither termination nor repc shall deprive Lessor of the right to recover unpaid rentals and damages for Lessee’s breach of this lease.

15. Venua: This lease is made to be performed in, and any liability hereunder arises at, and all sums dus hereunder shall be paid to Lessor’s office at Salt Lake City, Utah. Venue of any action under this lgase .
shall be in Salt Lake County, State of Utah unless Lessor otherwise elects. : ' n ’ '

16. Offsets: No waivers, counterclaims, or offsets of any kind or nature shall be set up or urged against Lessor unless the same shall be in writing sig‘ned by the.Lss.sor.

17. Assignment: Lessee shall not assign, transfer, pledge, mortgage, hypothecate, hire out or otherwise dispose of this lease, the Equipmant or any interest theraln or sublet or lien the Equipment, surrender or '
part with its possession, custody or control, or permit it to be used by anyone other than Lessee or Lessea's employees. ’

18. Renewal: So long as Lessee is not in default it may renow this Lease from month to month after the guaranteed term by giving at lsast five (5) days written notice thereof to the Lessor prior to the
oxpiration of thoe lease term, or any extension thereof, and at the same time paying the rentals called for herein. Any rénewal shall be subject to any increase in the rental rate for the Equipment imposed by
Lessor on similar lessees of similar equipment. .

19. Exposure to Hazardous Material or Waste:. Lessee shall not expose the Equipment to any hazardous material or waste. In the avent the Equipment is exposed to any hazardous material or waste, Lessee
shall immediately {1} notify Lessor, (2) remove the Equipment from such exposure and (3) completely clean and d taminate the Equipment.” if the Equipment cannot be completely cleaned, decontaminated
and otherwlise discharge from all adverse effects of such exposure, Lassee shall pay Lessor the full value of the Equipment, togsther with interest thereon at the rate of twenty-four percent {24%) per annum
from that date.until the said sum is paid in full. Lesses Indemnifies and holds Lessor harmless from any and all claims, actions, expensas, damages, costs and liabilities arising from any such exposure of the--

Equipment to hazardous material 'of waste. This indemnification survives and continues after the term of thislease, - = - vt T e o et e D Yoot oo

~e ca i .

20. Miscallaneous: If any word, phrase, clause, sentence or paragraph of this lease Is or shall be invalid for any reason, the same shall be deamed severable from the remainder hereof and shall'ir‘: 'no‘\}vay affect :, .
or impair the validity of this leass or of any other portion thereof. It is agreed that this agresment constitutes neither a sales contract nor an option to purchase, and that title-to the Equipment above-described .
rermains with the Lessor and Lessee shall have no rights to the said Equipment other than as specifically providad herein. At the option of Lessor, this lease may be recorded or filed with any appropriate
governmental entity to evidance Lessor's interest in the equipment. This lease shall not be considered in full force untif accepted by the Lessor and executed by its proper officer in Salt Lake City, Utah. Allthe
——terms"and ‘conditions-of- this-lease-shall-be-binding upon and shall.insure_to_the_benefit_of_the_respective_parties_and_their_heirs, successors in intorest, personal and/or legal representatives and assigns (where

ige s tho sole responsibility of the Lesse, Al laborand ™~ 71"

permission to assign has'been given by Lessor).” In the event thal the Equipment is damaged and requires repair-by Lessor or-by any other service facility, the terms and conditions set-forth herein-shall continue
during the period of repair. This lease contains all of the covenants between the parties hersto and any representation or understanding not contained here in shall be of no force or effect whatsosver,
Psrformance by Lessor shall be subject to delay by strikes, breakage, fires, unf cial delays, i tion, wars, acts of God, or govermmental regulations or other actions. All remedies given
Lessor hersundear are cumulative and the sxercise of any one remedy by Lessor shall not be to the exclusion of any other remedy. All words usad herein shall be construed to be of such gender and number as
the circumstances may require. This lsase shall ba govamed by the laws of the State of Utah (except for its choice of law rules).




“lt

©7.4901 West, 2100 South s
Salt Lake City,. UT 84120 (801)974-0511;.,;

RENTAL AGREEMENT

1-800 RENT CAT

SOLD TO.

TOOELE COUNTY LANDFILIL,
47 SOUTH MAIN
TOOELE UT

_ SHlP TO

TOOELE UT
47 S MAIN ST

84074

/INVOICE:: NUMBER ‘CUSTOMER ... NO.

I TEM
- IDNO: LKE02857
SERIAL NUMBER: OSWLO4166
PIN:.- *CATOQSBKKSWLO4166*
DESC: WHEEL 'LOADER 938

TIME OUT: 10:57 'DATE OUT
METER .OUT: - .. . 26.0° . ..
OPTION PRICE: ©201,185

MODEL:: 938K QCF

“4727715° EXPECTED RETURN' DATE: " Sl
_ SHIP.VIA: WMC/DELROY. « .. R
FOB POINT: SLC;-UT S T

INFORMATION

QUANTITY

4/30/18"

Lessee is responsible for the malntenance of this equipment including
service meter.while. in his' possession; any damage to.this equipment’
resulting frqm improper care.or malntenance wlll be charged dlrectly

In addition to the rental charges, lessee agrees to pay a charge, payable at the end
of the lease term, for all wear or damage to rubber tires used on the equipment.

Standard usage Is 8. hours:per.day, 40 hours per. week or 176:hours.per month Overtlme usage Is
K determlned by the service meter hour readings. The contract shall extend beyond 1h term, at
! same: terms,. if the. lessee holds the machlne over the specrfred term of the. lease. ‘.

conditions on the reverse srde. wete

Upon retum of the equiprrient the rubber tires will be appraled by the lessoras to © | % -+ v’

cuts, cord separation, or any deterioration whatsoever during the use by lessee.
JAny new rubber installed by lessee will be taken into account in computrng usage
on the foregoing basis.

UNDE?CARRIAGE

Undercarriage wear will be based on a ssrvics life of 4,000 hours. Undercarriage
eomponents include tracks, rails, shoes, rollers, idlers, and sprockets. Charges for
d wear will be assessad upon retum of the equipment and lessee agrees
to pay for any excessive wear.

their then condition and lessee agrees to pay for any exhaustion through-tread wear,{ ' X :* '

LESSEE - (Prrnl Name)" e

Lessee hereby leases the equlpment descnbed above from lessor and agrees to the rental terms and

L\%ATLXCL@\

LESSOR - (Print Name)

Form: WMCRNTAGRE 122013

ORIGINAL




1. Equipment Conditions; Damages: Unless notified by Lessee in writing to the contrary within forty-sight’ (48)  hours' after receipt, the Equipment shall be conclusively presumed to be in good order and repair ,,
when shipped, by Lessor and when received by Lessse. Upon timely and proper notice: Lessor shall, at its expense, put the Equipment in good order and repair or provide substitute Equipment of the same or
similar kind. Lessor shall not be responsible for any expensas contracted by Lessee or any repairs-done to the Equipment without Lessor's prior written consent. Failure to so timely notify Lessor will constitute
“*unconditional accsptance of the Equipment and lessea shall thereafter maintain all the Equipment in.good working condition. throughout the term of this lease. Except as provided hersinbafors, LESSORMAKES . ©
NO OTHER WARRANTIES, EXPRESS OR IMPLIED, -AS TO THE CONDITION OF THE EQUIPMENT NOR AS TO VISIBLE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
EQUIPMENT OR ITS FITNESS FOR ANY PARTICULAR PURPOSE OR JOB. In no event shall Lessor be liable to Lessee for any injury, delays or damages, consequential or otherwiss, resulting from or by reasén ..
of, the use or fition of said Equipment,. or by reason of any failures or delays in making delivery to Lesses, .or for any loss or damage’ to the Equipment in transii, or from strikes or other contingencies
beyond lts control, or from any cause whatsoever. ’ | : o C o

‘ tend

2. Repalrs: Lessor agrees to provide at its own expense, labor and materials for major | repairs req on the Equif ' arising from normal use under the terms of this lease,  Lessor shall have the . ..
“sole right to determine what are major repairs under this provision of the lease and what repalrs arise from other than normal use, Cylinder head breakage is the sole responsibility of the Lesses.” Al labor and. .
_ materials for normal operating repairs and maintenanca Iincluding, but not limited to, all expandable items suich as cables, end bits, cutting edges, antifresze, balts, filters, O rings, hoses, repairs to the electrical . .

. "system, :and minor adjustments to the Equipment shall be the responsibility of ‘the. Lesses. ~Lassor wiil inspect the Equipment upon its retum by Lessee and invaice Lsssae for any damage or abnormal wear. .
" Lssea will pay for all fuel and oif used during the term of this lease and will MAINTAIN PROPER OIL AND COOLANT LEVELS AT ALL TIMES.” Any repaif required bacause-of-abiise, nagligents ‘6r.abnormial use,
" Including, but not limited to speeding, lack of lubrication, or mai of y fluld lavals; ' resulting from lack of nommal sérvices, collision, overtuniing, or improper. operation shall.bg at'Lossge's.
sole expensa. e R T AR N B U
. ,3'.7Mélntehance', Full Valua: The Lessee agrees to take good care of the Equipment, to keep the same free ‘and clear of all liens, claims and encumbrances of any kind whatsoever, apd_to,kéep'ihé_iémq in good
“order and repalr at its own expense and cost, except for major machanical repairs as described above. If as of the end of the guaranteed rental period and any extension thersof the Equipment should be lost,
dastroyed, or rendared unfit for service, or not retumed, the Lesses shall thereupon be obligated to pay Lessor the full value thereof, togather with interest thereon at the rate of twanty-four percenit {24%) per Lo
"’ annum from that date"until the sald sum is paid, less a reasonablo-and fair credit as determined by ‘Lessor for the lease payments theretofore made. The' Lassee shall not make any changes or modifications in .
any of the Equipment without written permission of Lessor. . . ) ) B - : T P e T

4. Inspection Charges; Removal: The Lessee agrees to pay all charges for any work- or inspection required by any labor union. The: Lessor may, at its option, refuse to do any repair work on the Equipment.in .
"' the event of strikes o for any othier cause beyond fts control or.if such work would be a violation of a federal, state or local statute, ordinaice,-or regulation.  The lessor resdrves the right to remove ‘the.,
" Equipmenit from any job-or location where it:may be found'if in its"opinion the Equipment is likely to be damaged or immohilized for a significant peried, such as in the case of strikes, flood, storms, and other
- such conditlons. The Lessor is likewise entitled to remove the Equipment from any job or location when it is deemed necessary for the purpose of repalr or inspection. o L

"5, Insurance: During the term of this ag t and all subsagqusnt such-agr ts, Lassae shall provide and maintain General Liabllity,- Automobile Liability (fer licensed vehicles), Worker Compansation and..
~ "Physical Damage Insurance, for the amourits and limits statéd below. -Lessae's General and/dr Automobile liabllity policiés shall be endorsed or imended to ’r_\ame.Whepla,r_'Mach'inery Co. as, Additional Insured .
and state that Lessee's liability is primary and not contributory in any way to Ir coverage maintained by Wheeler Machinery Co. Said ge shall bs certified to Wheeler Machinery Co..an insurance,
company in a form ptable to Wheeler Machinery Co. ) B o ) s ’
o . All Customers are requirad to have ‘general liabllity insurance and physical damage insurance as:outlined below:
On-Highway Construction Eguipment (Licensed for use on public highways) Off-Highway Construction Equipment . . o .
4. Busi auto liability i : $1,000,000 per occurrance ‘ 1. C clal g | liability $1,000,000 per occurrence, $2,000,000 aggregate,
- Statutory Worker Compensation Insurance - Statutory Workers Compensation insurance ' o o
. 2. Auto physical damage insurance: Full vélue of the vehicle.- 2, Physical damage insurance:
- Specify on-highway vehicle rented or‘leased from Whesler Machinery Co. Fulf value of equipment covering: . -
- Include coverage for hired and non-owned attos - - Rented or leased equir t using a quif t floater form -
. Name Wheeler Machinery Co. as an acditional insured with primary or comparable form :
coverage and loss payes ’ - Name Wheeler Machinery Ce. as loss payee ’ ’
- Wheeler Machinery's Physical Damage Waiver is not available for trucks - The physical ir qui shall not apply if customer .
licenssd for use on public highways. participates in and pays for ler Machinery's Physical D Walver. .
6. Indemnification: Lessee shall indemnify and hold Lassor harmless from any and all claims, actions, proceedings,-expenses, damages, costs and liabilities arising in tion with the Equig t includi
without limitation, its selection, purchase, facture, delivery, I ion, use, operation or retum and from any injury to property or to life caused in any way by the Equipment during the lease term or any
extensions thereof. . - s e s
“7. “Transportation Charges; Rental Period: The Lessee agrees to pay all transportation charges on the Equipment from the point of shipment to the point of operation :and return therefrom or to such place as - H
Lessor shall designate, it being understoed, however, that Lessee shall be put to no greater expense for the retum of the Equi t than if the Equi t were retumed to, Lessor's place of business-in Salt Lake - - )

City, Utah. The rental period shall begin at the time whan the Equipment is loaded at the shipping point for shipment to Lesses and.shall ceass mihen the Equipment is réceived at Lessor's place of business,.or -
authorized alternative stte. - : e ’ . Tl N R
8. Taxes: In the event that any sales, use or other personal property tax or assessment is hereafter leviet! by any public authority upon-the transaction herein specified,.or.on the property which is the subject of
this transaction,.or.any part thereof, then the Lossae agreas to pay any such taxes or assessments upon damapd and, upon the request of Lessor, submit. yvmten proof of having done so.. _ - '

9. Locatioﬁ: The E;u'ipment‘shall not be used in violation of any federal, state or municipal statute, order or ragulation. Lssso«l' shall have lhé right to inspect' t‘he'Fn- i :at any ble time. Lessee éhall
inform Lessor in writing prior to moving the unit to any location other than that indicated on the face of the document. ' ’

" 10. Return: Lesses agrees and guarantess that upon the termination of this lease it will promptly retumn the Equipment to Lessor in as good condition as when received and, if otherwiss, to péy the expense of .

putting it in such condition, less ordinary wear incident to normal usa in the hands of a competent operator. ‘This guarantee is absolute-and may not be d by theft, vandalism, fire, weather,.act of God, or
for any other reason whatsoaver. Lessee shall be liable to Lessor for any loss of Equipment or parts, or damage to or breakage of the same during the lsase term, or extension thereof. . i . .
11. Rental Schedule; - Standard Conditions: Lesses acknowladgss racaipt of Lessor's current Rental Schedule and Standard Conditions which is incorporated herein by reference and made a part of this lease. In N ETE

the avent éf_.'_a céﬁfllc@ or inconsistency between the terms of this lease and the terms of the Rental Schedule, the terms of this lease shall apply.

12, Time Of Essance: Time is the essence of this lsase. -Acceptance by Lessor of any late payment shall not be construed .as a waiver of Lessor's right to.have each subssquent payment made on the due date
thereof. Sih_iilarly, the“fallure of Lassor to timsly notify Lessee of any breach of the terms heraof- shall not constitute a waivar by Lsssor,-of such provisions as to any subsequent breach of the same, or of any
other provision herepf:* All amounts due under the terms of this lease shall be due on the date of receipt of the invoice or such later date as may be specified on'ths invoice. Accounts not paid in full prior to the
last day of the month when due will incur interest at the highest lawful rate. S ’

13. Default, Attomay's Fess; Lien: Lessee agrees that, in the event it-shafl fall-in the payment of rental when due or shall fail to perform any of its obligations hersunder, or bankruptcy, recelvership, assignment
for benéfit-of creditors or other insob Y. p dings are d by or against Lesses, Lessee shall be in default of this lsase and Lesses shall, without notice, immediately be indebted to and hereby
agrees to pay Lessor forthwith, all sums due hereunder. -All sums not paid within 30 days of the date of invoice shall be considered past due and shall bear.a service charge of 2% per month. in the évent this

ledsa is placed By Losser in the hands of 2n atternsy:ofter dofaultfor snforcement of cellection; Lessee will pay ali'costs-and sxpenses tharefor , including a reasonabls a!'.numgy“s, fea. In tho event lassor.elects ..

to file a notice of lisn with respect to the Equipment for its use, elther-withor without the default of Lessee, Lessee will pay all costs and expénses there for.

_ 14. Repossession: If at any time Lessor, in its sole discretion, determines that its rights to the Equipment are endangered, or that the Equipment is being used improperly-or.bayond its capacity, or in.any

" manner improperly cared for or.abused, or if- there shall be any default by Lessee in the payment: of any installment of the rental called for hereunder at the time herein provided or in the terms and conditions: of
"this lease, Lessor may REPOSSESS the Equipment, lock or remove the same from the job site and,’at its option, terminate this lease.. Repossession alons shall not ba construed to ba an acceptance of surrandar
of this lease, and neithar termination nor repossession shall deprive Lessor of the right to recover unpaid rentals and damages for Lessee's breach of this lease. ' ’ )

15, Ve-nua:'bThls loase is made to be performed in, and any liabllity hereunder arises at, and all sums due-hereunder shall be paid to Lessor's office at Salt Lake City, Utah. Venue of any action under this lease
shall be in Sait Lake County, State of Utah unless Lessor otherwise elects. . ‘ o o

16. Offséi;: No waivers, counterclaims, or offsets of any kind or nature shall be set up or urged against Lassér unless the same shall be in writing signed by the‘ Lessor.

" 47. Assignment: Lessee shall not assign, fer, plodge, mortgage, hypothecate, hire out or otherwise dispose of this lease, the Equipment or any interest therein or sublet or lien the Equipment, surrender or
part with its pg,ssﬂa,ssion, custody or control, or permit it to be used by anyone other than Lessee or Lessee's employees. v ’ .

18. Rénew'ql: $6' long as Lessee is not in default it may renew this Lease from month to month after the guaranteed term by giving at least five (5) days written notice thereof to the Lessor prior to the.
expiration-of tha:lease term, or any extension thereof, and at.the same time paying the rentals called for herein.: Any renewal shall be subject to any increase in the rental rate for the Equipment imposed by
Lessor on simjjar{ lessees of similar equipment. . S .o o

19. Exposure to Hazardous Material or Waste: Lessee shall not expose’the, Equipment to any hazardous material.or. waste. In the event the Equipment is exposed to any hazardous material or waste, Lesses
shall immediataly, (1) notify Lessor, (2) the Equl t from such exp and (3) plately claan and decontaminate the Equipment. If the Equipment cannot be completely cleaned, decontaminated
and otherwise discharge from all adverse effects of such exposure, Lessee shall pay Lessor the full value of the Equipment, together with interest thereon at the rate of twenty-four percent.{24%) per annum
from that date until the sald sum is paid in full. Lessen-Indemnifies and holds Lessor harmless from any and.all claims, actions,.expenses, damages, costs and liabilities arising from any such exposure of the™
Equipment fo hazardous material or waste. This indemnification survives and continues after the term of this lease. Tororeeaiere wid vkl AV e
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20. Miscaflaneous: If any word, phrase, clause, sentence or paragraph of this lease Is or shall be invalid for any reason, the same shall be deemad severable:from the.remainder. hereof.and shall in-no.way affect .. :
or impair'the validity of this lease or of any other portion thersof. It Is agreed that this agreemant constitutes neither a sales contract nor an option to purchase, and that title to the Equipment above-described . .
remains with ihe Lessor and. Lesses.shall have no rights to the said Equipment other than as specifically provided herein. At the option of Lessor, this lease may be recorded or filed with any appropriate . :
governmental entity to evidence;Lessor's interest in the aguipment. This lease shall not be considered in full force until accepted by the Lessor and executad.by its proper officer in Salt Lake City, Utah. All the

- .—terms.and conditions.of.this_leasé_shall_bs binding upon and shall Insura to the benefit of the respective parties and their heirs, successors in interest, personal and/or legal representatives and assigns (where

permission to-aséign has-been-given-by Lassor). ~in the event that-the-Equipment-is damaged and requires repair.by-Lessor .or. by any.other.sarvice facility, the tarms and conditions set forth hérain shall.cofitinue ™
during the period of repair. This lease contains all of the covenants between the parties hereto and any representation or understanding not contained here in shall be of no force or effect whatsoever.
Performance by Lessor shall be subject to delay by strikes, breakage, fires, unforeseen commerclal dalays, insurrection, wars, acts of God, or governmental regulations or other actions. All remedies given
Lessor hereunder ars cumulative and the exsrcise of any one remedy by Lessor shall not be to the exclusion of any other remedy. All words used herein zhall be construed to be of such gender and numbaer as
the circumstances may raquire. This lease shall be governed by the laws of the State of Utah {except for its choice of law rules). - .




